Rocky Mountain Power v. Jensen Clerk\u27s Record v. 3 Dckt. 37998 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs
12-6-2010
Rocky Mountain Power v. Jensen Clerk's Record v.
3 Dckt. 37998
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please contact
annablaine@uidaho.edu.
Recommended Citation







STATE OF IDAHO 
CLERK'S RECORD ON APPEAL 




STANLEY K. JENSEN & CATHERINE C. JENSEN, as Trustees 
of the STANLEY & CATHERINE JENSEN FAMILY LIVING TRUST 
Oefancianu/ Appellants 
Appealed from the District Court of the Sixth 
Judicial District, of the State of Idaho, 
in and for Oneida County 
Honorable Robart C. Naftz, District Judge 
Adam J. McKenzie Attorney for Appellant 
102 North State Street-Suite 1 
Preston, 10 83263 
Stephen K. Christiansen Attorney for Respondent 
P.O. Box 45340 
Salt Lake City, UT 84111-1478 
-COpy 
6 




STATE OF IDAHO 
CLERK'S RECORD ON APPEAL 
VOLUME III 
ROCKY MOUNTAIN POWER, a division of Pacific Corp, an Oregon corporation 
Plaintiffs/Respondents 
vs. 
STANLEY K. JENSEN & CATHERINE C. JENSEN, as Trustees of the STANLEY & 
CATHERINE JENSEN FAMILY LIVING TRUST 
Defendants/Appellants 
Appealedfrom the District Court o/the Sixth Judicial District, 
o/the State o/Idaho, in and/or Oneida County 
Honorable Robert C. Naft, District Judge 
Adam J. McKenzie 
102 North State Street-Suite 1 
Preston, ID 83263 
Stephen K. Christiansen 
P.O. Box 45340 
Salt Lake City, UT 84111-1478 
Oneida County Case CV -2009-4 
Attorney for Appellants 
Attorney for Respondents 




MOTION FOR PRELIMINARY INJUNCTION 
AND TEMPORARY RESTRAINING 
ORDER RE: RIGHT OF OCCUPANCY. 
MEMORANDUM IN SUPPORT OF MOTION 
FOR PRELIMINARY INJUNCTION AND 
TEMPORARY RESTRAINING ORDER 
RE: RIGHT OF OCCUPANCY ..... 
PRELIMINARY INJUNCTION & TEMPORARY 
RESTRAINING ORDER . 
MINUTE ENTRY AND ORDER 
AMENDED COMPLAINT. 
ANSWER . . . . . . 
ORDER FOR DISCOVERY AND AFFIDAVIT 
OF STANLEY K. JENSEN ... 
ORDER SETTING PRE-TRIAL AND ORDER 
SETTING JURY TRIAL. 
MINUTE ENTRY . 
SECOND AMENDED COMPLAINT 
PLAINTIFF'S MOTION FOR SUMMARY 
JUDGMENT. . .. . ... 
UPDATED CHRONOLOGICAL TABLE OF CONTENTS - 1 
Oneida County Case CV-2009-4 




























MEMORANDUM IN SUPPORT OF PLAINTIFF'S 
MOTION FOR SUMMARY JUDGMENT . . . 
VOLUME III 
AFFIDAVIT OF LENARD J. OWENS, MAl, 
IN SUPPORT OF PLAINTIFF'S MOTION 
01/29/10 ..... 179 
FOR SUMMARY JUDGMENT. . . 01/29/10 .. ... 388 
AFFIDAVIT OF J. PHILIP COOK, MAl, 
IN SUPPORT OF PLAINTIFF'S MOTION 
FOR SUMMARY JUDGMENT. 01/29/10 482 
MINUTE ENTRY AND ORDER . 03/02/10 549 
PLAINTIFF'S REPLY MEMORANDUM IN 
SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT. . . . . . . . . . . 03/08/10. . . . . 552 
OBJECTIONS TO DEFENDANTS' EVIDENCE 
IN OPPOSITION TO ROCKY MOUNTAIN 
POWER'S MOTION FOR SUMMARY JUDGMENT 03/08/10 ..... 564 
DEFENCE OBJECTION TO THE ADMISSIBILITY 
OF EVIDENCE SUBMITTED FOR PURPOSES 
OF SUMMARY JUDGMENT MOTION BY 
PLAINTIFF . . . . . . . . . . . .. 03/09/10 .. ... 568 
DEFENCE ANSWERING BRIEF TO PLAINTIFF'S 
MOTION FOR SUMMARY JUDGMENT. 03/09/10 572 
MINUTE ENTRY 
MEMORANDUM DECISION AND ORDER. 
UPDATED CHRONOLOGICAL TABLE OF CONTENTS - 2 
Oneida County Case CV-2009-4 






DECREE OF EASEMENT . . . . 
FINAL JUDGMENT OF CONDEMNATION 
MOTION FOR RECONSIDERATION . 
AFFIDAVIT IN SUPPORT OF THE 
DEFENDANTS' MOTION FOR 
RECONSIDERATION . . . . . 
AFFIDAVIT IN SUPPORT OF THE 
DEFENDANTS' MOTION FOR 
RECONSIDERATION . . 
AFFIDAVIT OF CATHERINE C. JENSEN 
IN SUPPORT OF MOTION FOR 
RECONSIDERATION . . . . . . 
AFFIDAVIT OF STANLEY K. JENSEN 
IN SUPPORT OF MOTION FOR 
RECONSIDERATION . . . 
MEMORANDUM IN SUPPORT OF MOTION 
FOR RECONSIDERATION . . . . . 
SUPPLEMENTAL/RESPONDING AFFIDAVIT 
OF STANLEY K. JENSEN ..... . 
SUPPLEMENTAL AFFIDAVIT IN SUPPORT 
OF MOTION FOR CONSIDERATION . . 
SUPPLEMENTAL AFFIDAVIT IN SUPPORT 
OF MOTION FOR RECONSIDERATION 
DEFENDANT'S REPLY TO PLAINTIFF'S 
OPPOSITION TO DEFENDANTS' MOTION 
FOR RECONSIDERATION . . . . . . . 
UPDATED CHRONOLOGICAL TABLE OF CONTENTS - 3 
Oneida County Case CV-2009-4 








. . . .. 618 
OS/25/10 ..... 622 
OS/25/10 ..... 626 
OS/25/10 ..... 635 
06/11/10 ..... 644 
06/23/10 ..... 654 
06/23/10 ..... 673 
06/23/10 ..... 677 
06/23/10 ..... 681 
MINUTE ENTRY . . . . . . . . . 
MEMORANDUM DECISION AND ORDER. 
NOTICE OF APPEAL . . . 
CLERK'S CERTIFICATE OF 
NOTICE OF APPEAL . . 
CERTIFICATE OF EXHIBITS. 
CLERK'S CERTIFICATE. 
NOTICE OF LODGING OF REPORTER'S 
TRANSCRIPT AND CLERK'S RECORD. 
CERTIFICATE OF SERVICE . 
PLAINTIFF'S/RESPONDENT'S REQUEST 
FOR ADDITION TO THE RECORD . . 
OPPOSITION TO DEFENDANTS' MOTION 
FOR RECONSIDERATION . . . . . 
AFFIDAVIT OF COUNSEL IN OPPOSITION 
TO DEFENDANTS' MOTION FOR 
RECONSIDERATION . . . . . . . . 
UPDATED CHRONOLOGICAL TABLE OF CONTENTS - 4 
Oneida County Case CV-2009-4 











06/18/10 ..... 738 
UPDATED ALPHABETICAL TABLE OF CONTENTS 
DOCUMENTS FILE DATE 
AFFIDAVIT IN SUPPORT OF THE 
DEFENDANT'S MOTION FOR 
RECONSIDERATION . .. OS/25/10 
AFFIDAVIT IN SUPPORT OF THE 
DEFENDANT'S MOTION FOR 
RECOSIDERATION. . OS/25/10 
AFFIDAVIT OF CATHERINE C. JENSEN 
IN SUPPORT OF MOTION FOR 
RECONSIDERATION ... OS/25/10 
AFFIDAVIT OF COUNSEL IN 
OPPOSITION TO DEFENDANTS' 
MOTION FOR RECONSIDERATION 06/18/10 
AFFIDAVIT OF J. PHILIP COOK, MAl, 
IN SUPPORT OF PLAINTIFF'S 
MOTION FOR SUMMARY JUDGMENT 01/29/10 
AFFIDAVIT OF LENARD J. OWENS, MAl, 
IN SUPPORT OF PLAINTIFF'S 
MOTION FOR SUMMARY JUDGMENT 01/29/10 
AFFIDAVIT OF STANLEY K. JENSEN 
IN SUPPORT OF MOTION FOR 
RECONSIDERATION OS/25/10 
AMENDED COMPLAINT. 03/24/09 
ANSWER . 06/05/09 
CERTIFICATE OF EXHIBITS. 10/28/10 
CERTIFICATE OF SERVICE 11/02/10 
UPDATED ALPHABETICAL TABLE OF CONTENTS - 1 
Oneida County Case CV-2009-4 

























CLERK'S CERTIFICATE... 10/28/10 
CLERK'S CERTIFICATE OF NOTICE 
OF APPEAL. 08/19/10 
COMPLAINT. 01/12/09 
DECREE OF EASEMENT 05/11/10 
DEFENCE ANSWERING BRIEF TO PLAINTIFF'S 
MOTION FOR SUMMARY JUDGMENT 03/09/10 
DEFENCE OBJECTION TO THE ADMISSIBILITY 
OF EVIDENCE SUBMITTED FOR PURPOSES 
OF SUMMARY JUDGMENT MOTION BY 
PLAINTIFF . . 03/09/10 
DEFENDANT'S REPLY TO PLAINTIFF'S 
OPPOSITION TO DEFENDANTS' MOTION 
FOR RECONSIDERATION . 06/23/10 
FINAL JUDGMENT OF CONDEMNATION 05/11/10 
MEMORANDUM DECISION AND ORDER. 04/20/10 
MEMORANDUM DECISION AND ORDER. 07/06/10 
MEMORANDUM IN SUPPORT OF MOTION FOR 
PRELIMINARY INJUNCTION AND 
AND TEMPORARY RESTRAINING ORDER 
RE: RIGHT OF OCCUPANCY. 01/12/09 
MEMORANDUM IN SUPPORT OF MOTION FOR 
RECONSIDERATION 06/11/10 
MEMORANDUM IN SUPPORT OF PLAINTIFF'S 
MOTION FOR SUMMARY JUDGMENT 01/29/10 
UPDATED ALPHABETICAL TABLE OF CONTENTS - 2 
Oneida County Case CV-2009-4 














MINUTE ENTRY 03/26/10 
MINUTE ENTRY 06/29/10 
MINUTE ENTRY AND ORDER 01/29/09 
MINUTE ENTRY AND ORDER 01/26/10 
MINUTE ENTRY AND ORDER 03/02/10 
MOTION FOR PRELIMINARY INJUNCTION 
AND TEMPORARY RESTRAINING ORDER 
RE: RIGHT OF OCCUPANCY. 01/12/09 
MOTION FOR RECONSIDERATION OS/25/10 
NOTICE OF APPEAL 08/16/10 
NOTICE OF LODGING OF REPORTER'S 
TRANSCRIPT AND CLERK'S RECORD 10/28/10 
OBJECTIONS TO DEFENDANTS' EVIDENCE 
IN OPPOSITION TO ROCKY MOUNTAIN 
POWER'S MOTION FOR SUMMARY 
JUDGMENT. . . 03/08/10 
OPPOSITION TO DEFENDANTS' MOTION 
FOR RECONSIDERATION 06/18/10 
ORDER FOR DISCOVERY AND AFFIDAVIT 
OF STANLEY K. JENSEN. 06/29/09 
ORDER SETTING PRE-TRIAL AND ORDER 
SETTING JURY TRIAL. .. 08/05/09 
PLAINTIFF'S MOTION FOR 
SUMMARY JUDGMENT. 
UPDATED ALPHABETICAL TABLE OF CONTENTS - 3 
Oneida County Case CV-2009-4 
















PLAINTIFF'S REPLY MEMORANDUM 
IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT. 03/08/10 
PLAINTIFF'S/RESPONDENT'S REQUEST 
FOR ADDITION TO THE RECORD. 12/01/10 
PRELIMINARY INJUNCTION & TEMPORARY 
RESTRAINING ORDER . 01/23/09 
SECOND AMENDED COMPLAINT 01/28/10 
SUPPLEMENTAL AFFIDAVIT IN SUPPORT 
OF MOTION FOR CONSIDERATION. 06/23/10 
SUPPLEMENTAL AFFIDAVIT IN SUPPORT 
OF MOTION FOR CONSIDERATION. 06/23/10 
SUPPLEMENTAL/RESPONDING AFFIDAVIT OF 
STANLEY K. JENSEN . .. 06/23/10 
UPDATED ALPHABETICAL TABLE OF CONTENTS - 4 
Oneida County Case CV-2009-4 












MOTION FOR PRELIMINARY INJUNCTION 
AND TEMPORARY RESTRAINING 
ORDER RE: RIGHT OF OCCUPANCY. 
MEMORANDUM IN SUPPORT OF MOTION 
FOR PRELIMINARY INJUNCTION AND 
TEMPORARY RESTRAINING ORDER 
RE: RIGHT OF OCCUPANCY ..... 
PRELIMINARY INJUNCTION & TEMPORARY 
RESTRAINING ORDER . 
MINUTE ENTRY AND ORDER 
AMENDED COMPLAINT. 
ANSWER . . . . . . 
ORDER FOR DISCOVERY AND AFFIDAVIT 
OF STANLEY K. JENSEN ... 
ORDER SETTING PRE-TRIAL AND ORDER 
SETTING JURY TRIAL. 
MINUTE ENTRY . 
SECOND AMENDED COMPLAINT 
PLAINTIFF'S MOTION FOR SUMMARY 
JUDGMENT. . .. . ... 
CHRONOLOGICAL TABLE OF CONTENTS - 1 
Oneida County Case CV-2009-4 




























MEMORANDUM IN SUPPORT OF PLAINTIFF'S 
MOTION FOR SUMMARY JUDGMENT . . . 
VOLUME III 
AFFIDAVIT OF LENARD J. OWENS, MAl, 
IN SUPPORT OF PLAINTIFF'S MOTION 
01/29/10 ..... 179 
FOR SUMMARY JUDGMENT. . . 01/29/10 ..... 388 
AFFIDAVIT OF J. PHILIP COOK, MAl, 
IN SUPPORT OF PLAINTIFF'S MOTION 
FOR SUMMARY JUDGMENT. 01/29/10 482 
MINUTE ENTRY AND ORDER . 03/02/10 549 
PLAINTIFF'S REPLY MEMORANDUM IN 
SUPPORT OF MOTION FOR SUMMARY 
JUDGMENT. . . . . . . . . . . 03/08/10. . . . . 552 
OBJECTIONS TO DEFENDANTS' EVIDENCE 
IN OPPOSITION TO ROCKY MOUNTAIN 
POWER'S MOTION FOR SUMMARY JUDGMENT 03/08/10 ..... 564 
DEFENCE OBJECTION TO THE ADMISSIBILITY 
OF EVIDENCE SUBMITTED FOR PURPOSES 
OF SUMMARY JUDGMENT MOTION BY 
PLAINTIFF . . . . . . . . . . . .. 03/09/10 ..... 568 
DEFENCE ANSWERING BRIEF TO PLAINTIFF'S 
MOTION FOR SUMMARY JUDGMENT. 03/09/10 572 
MINUTE ENTRY 
MEMORANDUM DECISION AND ORDER. 
CHRONOLOGICAL TABLE OF CONTENTS - 2 
Oneida County Case CV-2009-4 






DECREE OF EASEMENT . . . . 
FINAL JUDGMENT OF CONDEMNATION 
MOTION FOR RECONSIDERATION . 
AFFIDAVIT IN SUPPORT OF THE 
DEFENDANTS' MOTION FOR 
RECONSIDERATION . . . . . 
AFFIDAVIT IN SUPPORT OF THE 
DEFENDANTS' MOTION FOR 
RECONSIDERATION . . 
AFFIDAVIT OF CATHERINE C. JENSEN 
IN SUPPORT OF MOTION FOR 
RECONSIDERATION . . . . . . 
AFFIDAVIT OF STANLEY K. JENSEN 
IN SUPPORT OF MOTION FOR 
RECONSIDERATION . . . 
MEMORANDUM IN SUPPORT OF MOTION 
FOR RECONSIDERATION . . . . . 
SUPPLEMENTAL/RESPONDING AFFIDAVIT 
OF STANLEY K. JENSEN ..... . 
SUPPLEMENTAL AFFIDAVIT IN SUPPORT 
OF MOTION FOR CONSIDERATION . . 
SUPPLEMENTAL AFFIDAVIT IN SUPPORT 
OF MOTION FOR RECONSIDERATION 
DEFENDANT'S REPLY TO PLAINTIFF'S 
OPPOSITION TO DEFENDANTS' MOTION 
FOR RECONSIDERATION . . . . . . . 
CHRONOLOGICAL TABLE OF CONTENTS - 3 
Oneida County Case CV-2009-4 








. . . . . 618 
OS/25/10 ..... 622 
OS/25/10 ..... 626 
OS/25/10 ..... 635 
06/11/10 ..... 644 
06/23/10 ..... 654 
06/23/10 ..... 673 
06/23/10 ..... 677 
06/23/10 ..... 681 
MINUTE ENTRY . 
MEMORANDUM DECISION AND ORDER. 
NOTICE OF APPEAL 
CLERK'S CERTIFICATE OF 
NOTICE OF APPEAL . 
CERTIFICATE OF EXHIBITS. 
CLERK'S CERTIFICATE. 
NOTICE OF LODGING OF REPORTER'S 
TRANSCRIPT AND CLERK'S RECORD. 
CERTIFICATE OF SERVICE 
CHRONOLOGICAL TABLE OF CONTENTS - 4 
Oneida County Case CV-2009-4 









ALPHABETICAL TABLE OF CONTENTS 
DOCUMENTS 
AFFIDAVIT IN SUPPORT OF THE 
DEFENDANT'S MOTION FOR 
RECONSIDERATION 
AFFIDAVIT IN SUPPORT OF THE 




AFFIDAVIT OF CATHERINE C. JENSEN 
IN SUPPORT OF MOTION FOR 
RECONSIDERATION . OS/25/10 
AFFIDAVIT OF J. PHILIP COOK, MAl, 
IN SUPPORT OF PLAINTIFF'S 
MOTION FOR SUMMARY JUDGMENT 01/29/10 
AFFIDAVIT OF LENARD J. OWENS, MAl, 
IN SUPPORT OF PLAINTIFF'S 
MOTION FOR SUMMARY JUDGMENT 01/29/10 
AFFIDAVIT OF STANLEY K. JENSEN 
IN SUPPORT OF MOTION FOR 
RECONSIDERATION OS/25/10 
AMENDED COMPLAINT. 03/24/09 
ANSWER 06/05/09 
CERTIFICATE OF EXHIBITS. 10/28/10 
CERTIFICATE OF SERVICE 11/02/10 
CLERK'S CERTIFICATE. 10/28/10 
ALPHABETICAL TABLE OF CONTENTS - 1 
Oneida County Case CV-2009-4 
Supreme Court #37998-2010 
VOL. PAGE 
IV 618 










CLERK'S CERTIFICATE OF NOTICE 
OF APPEAL. 
COMPLAINT. 




DEFENCE ANSWERING BRIEF TO PLAINTIFF'S 
MOTION FOR SUMMARY JUDGMENT 03/09/10 
DEFENCE OBJECTION TO THE ADMISSIBILITY 
OF EVIDENCE SUBMITTED FOR PURPOSES 
OF SUMMARY JUDGMENT MOTION BY 
PLAINTIFF . 03/09/10 
DEFENDANT'S REPLY TO PLAINTIFF'S 
OPPOSITION TO DEFENDANTS' MOTION 
FOR RECONSIDERATION . 06/23/10 
FINAL JUDGMENT OF CONDEMNATION 05/11/10 
MEMORANDUM DECISION AND ORDER. 04/20/10 
MEMORANDUM DECISION AND ORDER. 07/06/10 
MEMORANDUM IN SUPPORT OF MOTION FOR 
PRELIMINARY INJUNCTION AND 
AND TEMPORARY RESTRAINING ORDER 
RE: RIGHT OF OCCUPANCY. 01/12/09 
MEMORANDUM IN SUPPORT OF MOTION FOR 
RECONSIDERATION . . 06/11/10 
MEMORANDUM IN SUPPORT OF PLAINTIFF'S 
MOTION FOR SUMMARY JUDGMENT 01/29/10 
MINUTE ENTRY 
MINUTE ENTRY 
ALPHABETICAL TABLE OF CONTENTS - 2 
Oneida County Case CV-2009-4 

















MINUTE ENTRY AND ORDER 01/29/09 
MINUTE ENTRY AND ORDER 01/26/10 
MINUTE ENTRY AND ORDER 03/02/10 
MOTION FOR PRELIMINARY INJUNCTION 
AND TEMPORARY RESTRAINING ORDER 
RE: RIGHT OF OCCUPANCY. 01/12/09 
MOTION FOR RECONSIDERATION OS/25/10 
NOTICE OF APPEAL 08/16/10 
NOTICE OF LODGING OF REPORTER'S 
TRANSCRIPT AND CLERK'S RECORD 10/28/10 
OBJECTIONS TO DEFENDANTS' EVIDENCE 
IN OPPOSITION TO ROCKY MOUNTAIN 
POWER'S MOTION FOR SUMMARY 
JUDGMENT. . 03/08/10 
ORDER FOR DISCOVERY AND AFFIDAVIT 
OF STANLEY K. JENSEN. 06/29/09 
ORDER SETTING PRE-TRIAL AND ORDER 
SETTING JURY TRIAL. 08/05/09 
PLAINTIFF'S MOTION FOR 
SUMMARY JUDGMENT. 01/29/10 
PLAINTIFF'S REPLY MEMORANDUM 
IN SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT. . 03/08/10 
PRELIMINARY INJUNCTION & TEMPORARY 
RESTRAINING ORDER 01/23/09 
ALPHABETICAL TABLE OF CONTENTS - 3 
Oneida County Case CV-2009-4 














SECOND AMENDED COMPLAINT 01/28/10 
SUPPLEMENTAL AFFIDAVIT IN SUPPORT 
OF MOTION FOR CONSIDERATION . 06/23/10 
SUPPLEMENTAL AFFIDAVIT IN SUPPORT 
OF MOTION FOR CONSIDERATION . 06/23/10 
SUPPLEMENTAL/RESPONDING AFFIDAVIT OF 
STANLEY K. JENSEN 
ALPHABETICAL TABLE OF CONTENTS - 4 
Oneida County Case CV-2009-4 








VAN COTT, BAGLEY, CORNWALL & MCCARTHY 
Stephen K. Christiansen (Idaho Bar No. 8032) 
36 South State Street, Suite 1900 
Post Office Box 45340 
Salt Lake City, Utah 84111-1478 
Telephone: (801) 532-3333 
Facsimile: (801) 534-0058 
Franklin N. Smith (Idaho Bar No. 1333) 
510 "0" Street 
P.O. Box 2249 
Idaho Falls, Idaho 83403-2249 
Telephone: (208) 524-3700 
Facsimile: (208) 522-8618 
Attorneys for Plaintiff Rocky Mountain Power 
IN THE SIXTH JUDICIAL DISTRICT IN AND FOR 
ONEIDA COUNTY, STATE OF IDAHO 
ROCKY MOUNTAIN POWER, a division of 
PacifiCorp, an Oregon corporation, 
Plaintiff, 
vs. 
STANLEY K. JENSEN and CATHERINE C. 
JENSEN, as Trustees of the STANLEY AND 
CATHERINE JENSEN FAMILY LIVING 
TRUST; STEWART A. JENSEN; BRIAN C. 
PEARSON; and JOHN DOES 1-20, 
Defendants. 
1 Affidavit of Lenard J. Owens, MAl 
- 3'i?'B-
AFFIDAVIT OF LENARD J. OWENS, 
MAl, IN SUPPORT OF PLAINTIFF'S 
MOTION FOR SUMMARY 
JUDGMENT 
Civil No. CV-2009-4 
Honorable David C. Nye 
STATE OF UTAH ) 
: ss. 
COUNTY OF CACHE ) 
1. My name is Lenard J. Owens. am over the age of eighteen and 
competent in all respects to make this Affidavit. I make this Affidavit upon personal 
knowledge. 
2. I am a Certified General Appraiser in Idaho and Utah. I am a member of 
the Appraisal Institute (MAl), #7131. I hold a B.S. degree in Business Management 
from the University of Utah. 
3. I have over 25 years full-time appraisal and consulting experience. 
4. I was contacted by Keith Corry, Senior Land Services Representative of 
Electrical Consultants, Inc., Rocky Mountain Power's contractor, and asked to appraise 
an easement on certain real property located in Oneida County, Idaho (the "Property") 
owned by Stanley K. Jensen and Catherine C. Jensen, as Trustees of the Stanley and 
Catherine Jensen Family Living Trust. 
5. I conducted an appraisal addressing the market value of the Property both 
before and after placement of an electric transmission line over the Property. 
6. It is my opinion that the fair market value of the part taken plus damages 
as of September 10, 2008, is $162,000.00. 
7. A copy of my appraisal report is attached to this Affidavit. 
2 Affidavit of Lenard J. Owens, MAl 
DATED this Qq~day of January, 2010. 
Lenard J. Owe s, MAl 
SUBSCRIBED AND SWORN to before me this 21i day of January, 2010, by 
Lenard J. Owens, MAl. 
3 Affidavit of Lenard J. Owens, MAl 
LORE PARKER 




STATE OF U'WI 
CERTIFICATE OF SERVICE 
I hereby certify that on the 29th day of January, 2010, I served a true and correct 
copy of the foregoing AFFIDAVIT OF LENARD J. OWENS, MAl, IN SUPPORT OF 
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT upon the following, by first-class 
mail, postage prepaid, addressed as follows: 
Stanley K. Jensen, Trustee 
Catherine C. Jensen, Trustee 
Stanley and Catherine Jensen Family Living Trust 
885 Devil Creek Road 
. Malad City, ID 83252 
Stewart A. Jensen 
214 Aerie Lane 
. Elko, NV 89801 
Brian C. Pearson 
11603 Jordan Farms Road 
Riverton, UT 84095 
Judge Robert C. Naftz 
Bannock County Courthouse 
P.O. Box 4847 
Pocatello, ID 83205 
4 Affidavit of LenardJ. Owens, MAl 
420287v.l 
Summary Appraisal Report 
Stanley & Catherine Jensen Property 
496.50 acres of Vacant Land 
6858 N Old Highway 191 
Near Malad, Idaho, 83252 
Effective Date: 
September 10, 2008 
Report Date: 
September 26, 2008 
Prepared For: 
Electrical Consultants, Inc. 
660 West 700 South 
Woods Cross, Utah 84087 
Client File No. PSL-38 & PSL-39 
Prepared By: 
Owens & Probst, LLC 
67 East 100 North 
Logan, UT 84321 
File No. 008-30 Jensen 
. September 26, 2008 
G. Keith Corry 
Owens & Probst, LLC 
Appraisers and Consultants 
67E.100N. 
Logan, UT 84321 
Telephone (435) 753-9300 Fax (435) 753-7611 
E-Mail: Ijomai@comcast.net 
Sr. Land Services Representative 
Electrical Consultants, Inc. 
660 West 700 South 
Woods Cross, Utah, 84087 
RE: Subject: 
Location: 
Office File No.: 
Client File No.: 
Dear Mr. Corry: 
Perpetual Easement - Overhead Power Line 
Stanley & Catherine Jensen Property 
6858 N Old Highway 191 
Near Malad, Oneida County, Idaho 83252 
008-30 Jensen 
PSL-38 & PSL-39 
At your request, an appraisal has been prepared on the above referenced property. The value of the 
easement is estimated by first estimating the market value of the whole property. The value of the 
easement is then estimated as it relates to the whole and any severance damages or project benefits 
are also considered (also know as. the State Rule or Value of the Take Plus Damages Rule). As the 
easement is not now on the property, its inclusion in this report is a hypothetical condition. The 
function of the report is to assist in negotiating the purchase of the easement. 
This report is intended to conform to the current version of the Uniform Standards of Professional 
Appraisal Practice (USPAP) and the Standards of Professional Appraisal Practice and Code of Ethics 
of the Appraisal Institute. 
The table on the following page summarizes our value conclusions based on our investigation and 
analysis, as of September 10, 2008, the date of our last inspection: 
G. Keith Corry 
September 26, 2008 
Letter of Transmittal 
Stanley & Catherine Jensen Property- Near Malad.ldaho 
Page 2 
Ahal Opinion(s) of Market Value(s) 
Property 
LandValue Before the Acquisition (Whole) 
Less Va I ue of t he Acqui sit ion: 
Perpetual Easem ent 
Remainder Value - Before 
Rema ind er Valu e - After 
Damages to the Remainder: 
Severance Damages 
Oth er Dam ages 
Net Damages to Remainder (Not less than 0) 










The following report contains, in part, data and analysis on which the value estimate is based. This is a 
summary report format. As such, it does not include full discussions of the data. reasoning. and 
analysis that were used in the appraisal process to develop an opinion of value. Your attention is called 
to the section, found in the Addendum entitled "Limiting Conditions", as this sets forth the conditions 
and assumptions upon which the value estimate is based. 
Respectfully submitted, 
Lenard J. Owens, MAl 
(Idaho) Certified General Appraiser 
License No. CGA - 206 
Expires 8/23/2009 
© Owens & Probst, LLC All rights reserved 
Jensen Property - Near Malad. Idaho Executive Summary 
Executive Summary 
Subject Property Information 
Property Na me 
Prop erty Type 
.Address 
Tax Identification Number(s) 
Date of Inspection 
Site Summary 
Total Land Size 
Zoning 
Highest and Best Use 
As Vacant 
Stanley& Catherine Jensen Property 
Agricultura I 
6858- N Old Highway 191, Near Malad, Idaho 
RP 0284200 RP 0285600 
Se ptember 10, 2008 
496.50 acres 21,627,540 square feet 
Agricultura I Flood Zone 
Agricul tura I 
Rnal ODin ion(s) of Market yalue(s) 
Property 
Land Value Before the Acquisition (Whole) 
Less Value of the Acquisition: 
Perpetual Easement 
Remainder Value - Before 
Rema ind er Valu e - After 
Damages to the Remainder: 
Severance Dam ages 
Oth er Dam ages 
Net Damages to Remainder (Not less than 0) 










File No. 008-30 Jensen © Owens & Probst. LLC. All rights reserved 
- 3C!$-
N/A 
Jensen Property - Near Malad, Idaho Subject Photos 
Subject Photos 
View easterly along Colton Road_ Subject Is on the right. View southerly along 1-15. Subject Is on the right. 
View southerly along proposed power line easement. View southerly along proposed access road easement. 
Northwesterly view of reservoir from subject. Easterly view of reservoir from subject. 
-
File No. 008-30 Jensen © Owens & Probst, LLC. All rights reserved ii 
Jensen Property - Near Malad, Idaho Subject Photos 
View northerly along proposed access road easement. Westerly view across subject. 
Westerly view across subject. Westerly view across subject. 
Westerly view across subject. Southerly view across subject. 
File No. 008-30 Jensen © Owens & Probst, LLC. All rights reserved iii 
Jensen Property - Near Malad, Idaho Certification Statement 
Certification Statement 
We certify to the best of our knowledge and belief: 
1. The statement of facts contained in this report upon which the analysis opinion and 
conclusion expressed herein are based, are true and correct; however, no guarantee can 
be made as to their accuracy. 
2. The reported analysis, opinions and conclusions are limited only by the reported 
assumptions and limiting conditions, and is our personal, impartial, and unbiased 
professional analyses, opinions, and conclusions. 
3. We have no present or prospective interest in the property that is the subject of this report 
and no personal interest with respect to the parties involved. 
4. We have no bias with respect to the property that is the subject of this report or to the 
parties involved with the assignment. 
5. Our engagement in this assignment was not contingent upon developing or reporting 
predetermined results. 
6. Our compensation for completing this assignment is not contingent upon the development 
or reporting of a predetermined value or direction in value that favors the cause of the 
client, the amount of the value opinion, the attainment of a stipulated result, or the 
occurrence of a subsequent event directly related to the intended use of this appraisal. 
7. That to the best of our knowledge and belief, the reported analyses, opinions, and 
conclusions were developed, and this report was prepared in conformity with the Uniform 
Standards of Professional Appraisal Practice, the requirements of the Code of Professional 
Ethics and the Standards of Professional Appraisal Practice of the Appraisal Institute, and 
the Uniform Appraisal Standards for Federal Land Acquisitions. 
8. We have made a personal inspection of the property that is the subject of this report. 
9. Brett Robinson has provided professional assistance in gathering and analyzing data 
contained in this report. 
'10. The use of this report is subject to the requirements of the Appraisal Institute relating to 
review by its duly authorized representatives. 
11. As of the date of this report, Lenard J. Owens, MAl has completed the continuing education 
program of the Appraisal Institute. 
12. The value conclusion as well as other opinions expressed herein is not based on a 
requested minimum value, a specific value, or approval of a loan. 
13. The state (Utahlldaho) appraisal certification/registration of Lenard J. Owens, MAl has not 
been revoked, suspended, canceled, or restricted. 
Lenard J. Owens. MAl 
(Idaho) Certified General Appraiser 
License No. eGA -206 
Expires 8/23/2009 
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Identification d theSuqect 
Property TYJ:B 
Mdress 
0Nner of Record 










6858 N Old Hi'i)lwcry 191, Near Malad, Idaho 
Stanley & Catherine Jens;m UvingTrust 
None 
Induded within the addendum and txx:ty of this report 
RP 0284200 RP 0285600 
Induded intheMdendum 
Not PrO\li ded 
Septemi:er 10, 2008 
Electrical Consultants, Inc. 





A'Op:!rty Rights ftppraisoo 
A..il'JX)re of the ,Appaisal To estimate the market value of the \Miole property, before and after 
the easement, as well as estimatingthevalueoftheeaserrent. 
Type of Report Summary Appraisal Report 
ftpproodles to Market Va lue 
G:lst App roach f\V A 
Sales Comparison Approach Yes 
Income Approach f\V A 
O:)I1~tenQ{ Yes 
Fersonal A"~rty, FF&E.lntangibles None 
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Valuation 
Appraisal Process: 
There are three general approaches to value in the appraisal of real property. They are as follows: 
• The cost approach, based on replacement cost, less depreciation, plus land value. 
• The sales comparison approach, based on analysis of recent sales of comparable 
properties. 
• The income approach, based on the capitalization of the net operating income, and/or a 
. discounted cash flow analysis that equates future cash flows with present value. 
The subject is 496.50 acres of land located near the Jensen's home at approximately 6858 N Old 
Highway 191 near Malad, Oneida County, Idaho. The subject property lies west of 1-15 and is west from 
exit 22 along Colton Road. 
The Sales Comparison Approach is the only applicable valuation approach and was used to estimate the 
value of the fee simple interest of the whole property. The value of the acquisition is then estimated as 
it relates to the whole and any severance damages. or project benefits are also considered (also known 
as the State Rule or Value of the Take Plus Damages Rule). 
The Sales Comparison Approach is a convincing method of valuation because it is based on the 
assumption that a buyer wi" pay no more for a property than it would cost to purchase an alternative 
property with similar utility. 
The approaches to value and methods applied to estimating the value of the subject are summarized 
below. 
Subject Applicable Approach 
Stanley & Catherine Jensen Property Sales Comparison 
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Market Value Defined 
Market value means "the most probable price which a property should bring in a competitive and open 
market under all conditions requisite to a fair sale, the buyer and seller each acting prudently and 
knowledgeably, and assuming the price is not affected by undue stimulus. Implicit in this definition are 
the consummation of a sale as of a specified date and the passing of title from seller to buyer under 
conditions whereby: 
1. Buyer and seller are typically motivated. 
2. Both parties are well informed or well advised, and acting in what they consider their own best 
interests. 
3. A reasonable time is allowed for exposure in the open market. 
4. Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements 
comparable thereto; and 
5. The price represents the normal consideration for the property sold unaffected by special or 
creative financing or sales concessions granted by anyone associated with the sale." 1 
Hypothetical Condition Defined 
Referencing the 2008 Uniform Standards of Professional Appraisal Practice, a hypothetical condition is 
"that which is contrary to what exist. but is supposed for the purpose of analysis." 
1 Federal Register, Vol. 55, No. 162, page 34228.9, Friday August 22, 1990, Rules and Regulations, 12 CFR Part 34.34 (f). 
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Scope of Appraisal 
Introduction - Subject Property Information 
Sources of information are cited where applicable throughout the body of the report. 
Subject Property Information 
Ownership and transfer data for the subject was collected from the Oneida County Recorder and/or the 
Assessor's offices. General property data was obtained from Oneida County and an inspection of the 
property. 
Owner's Acknowledgment 
On September 10, 2008 I was accompanied on an inspection of the property by Mr. Stan Jensen. 
Area Analysis and Neighborhood AnalysiS 
Area and regional information was obtained from governmental publications such as the Department of 
Labor, the State Tax Commission, Oneida County, Department of Transportation, and other sources 
available to the general public. Neighborhood information was obtained from inspections of the 
immediate and general area surrounding the subject property, and other sources available to the 
general public. 
Site and Improvement Descriptions 
The information for the subject parcel was obtained from the Oneida County Assessor's and Recorder's 
offices, and inspection of the subject property. Real estate taxes and assessments were obtained from 
the Treasurer's office. Oneida County supplie'd zoning information. 
Highest and Best Use 
AnalYSis was made from the market data collected and inspections of alternative use properties. The 
factors of the site and the proposed improvements are both analyzed within this section of the report. 
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Area Data 
General Comments 
This section presents data pertinent to the valuation of the subject by identifying and analyzing the 
influencing forces of the region . This region is identified as all of Oneida County and the southern 
portion of Bannock County. The following data and statistical information has been compiled by Site To 
Do Business. The information is based on distance from the subject. The immediate area has been 
broken down to a five and a fifteen mile radius from the subject. 
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Popu latjon Demographies and PrQjections 
Population 
2013 Population 
2008 Popu lati on 
2000 Popu lati on 
. Growth 2008 - 2013 
Growth 2003 - 2008 
Median Age 
2013 Population 






2000 Population 25+ by Educational Attainment 
High School Graduate 
Some College, No Degree 
AssociatedDegree 
Bachelor's Degree 
Maste r's/Prof/D oct orate Degree 
Source: Site To Do Business 

















Household Demographics and Projections 
2013 Households 
2008 H ouseho Ids 
2000 Households 
Growth 2008 - 2013 
Growth 2003 - 2008 
2013 A vera ge H ousehol d Siz e 
2008 A vera ge H ousehol d Siz e 
2000 Avera ge Househol d Siz e 
Growth 2008 - 2013 
Growth 2003 - 2008 
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Housing Units Demographics and Projections 
Housing Units· 
2013 Housing Units 
2008 Housing Units 
2000 Housing Units 
Growth 2008 - 2013 
Growth 2003 - 2008 
2013 Owne r Occupied Units 
2008 OwnerOccupied Units 
2000 Owne r Occupied Units 
2013 Renter Occupied Units 
2008 Renter Occupied Units 
2000 Renter Occupied Units 
2013 Vacant Housing Units 
2008 Vacant Housing Units 
2000 Vacant Housing Units 
Source: Site To Do Business 
Households by Size 
1-person ho usehol d 
2-person ho usehol d 
3-person ho usehol d 
4-person household 
5-person ho use hoi d 
6-person household 
7 + person household 
Source: Site To Do Business 
Household Size 
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Population Employment 16 and Older 
Employmentby Industry 
Agricultu re/M ining 





I nfor m atio n 
Finance/Insurance/Real Estate 
S erv ices 
Public Administration (Governm ent) 
Employment by Occupation 
Tota I 
White Collar 
S e'rv ices 
Blue Co liar 
Source: Site To Do Business 

















Households by Income 
<$15,000 
. $15,000 - $24,999 
$25,000 - $34,999 
$35,000 - $49,000 
$50,000 - $74,999 
$75,000 - $99,999 
$100,000 - $149,999 
$150,000 - $199,999 
$200,000 + 
2013 Average Household Income 
2008 Average Household Income 
2000 Average Household Income 
2013 Med ian Household Incom e 
2008 Median Household Income 
2000 Median Household Income 
2013 Per Capita Income 
2008 Per Ca pita Income 
2000 Per Ca pita Income 
SoiJrce: Site To Do Business 
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Consumer Spending 
Average Household $$ Spent 5 Mile Radius 15 Mile Radius 
Apparel & Services $64,596 $1,704,846 
Computers & Accessories $6,571 $172,177 
Education $27,387 $886,011 
Entertainment & Recreation $132,986 $3,223,463 
Food at Home $169,666 $4,189,775 
Food Away fro m Home $106,699 $2,745,079 
Health Care $168,141 $4,050,613 
Household Furnishings & Equipment $63,631 $1,657,864 
Investments $9,330 $537,566 
Retail Goods $974,488 $23,320,956 
Shelter $387,343 $10,893,880 
TV/Video/Sound Equipment $43,370 $1,127,605 
Travel $55,560 $1,478,318 
Vehicle Maintenance $35,787 $854,601 
Spending Potential Index 5 Mile Radius 15 Mile Radius 
Apparel & Services 50 52 
Computers & Accessories 57 59 
Education 42 53 
Entertainment & Recreation 75 71 
Food at Home 72 70 
Food Away fro m Home 65 66 
Health Care 86 81 
H ouseho Id Furn is hin gs & Eq uipm ent 58 59 
Invest ments 19 43 
Retail Goods 75 70 
Shelter 52 57 
TV/Video/Sound Equipment 63 64 
Tra vel 61 64 
Vehicle Maintenance 75 70 
Source: Site To Do Business 
-
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Governmental and Public Services 
Oneida County has a commissioner form of government, with the primary purpose to serve the needs of 
the people in un-incorporated areas. The county also provides the following agencies and services such 
as Assessor, Attorney, Recorder, Sheriff, Surveyor/Engineer, and Treasurer. 
Services are typical of most county governments that adequately serve their citizens. The public 
education system is provided through the Oneida County School District #351. 
Regional Linkages and Transportation 
The subject property lies west of 1-15 and is west from exit 22 along Colton Road. 1-15 is the primary 
north/south linkage in this portion of southeast Idaho and connects the immediate area with the 
Wasatch front on the south and eastern Idaho including Pocatello and Idaho Falls on the north. 
Conclusions 
The subject includes two tax parcels totaling 496.50 acres of land located north of Malad along 1-15, 
and is accessed from exit 22 west along Colton Road. The long term outlook for Oneida County is for 
continued growth, although projections suggest rates lower than experienced during the past few years. 
All factors necessary for a healthy economy are present, including an abundance of natural resources, 
productivity of the population, and a high quality of life. Property values over time should continue to 
trend upward with these positive influences. 
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Area Map 
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Neighborhood Analysis 
Jurisdiction & Proximity: 
The subject is located near the Utah - Idaho border north and east of Malad, Idaho. It is just west of 1-
15 off of Exit 22. A Prominent landmark in the area is Devil Creek Reservoir located directly east, 
across 1-15, from the subject. The immediate area, including the subject, has historically been used for 
dry-farming, grazing, and wildlife habitat. However, its convenience to population centers, Devil Creek 
Reservoir and prime big game hunting lands makes this area very desirable for recreation. The 
neighborhood, includes the town of Malad, which has seen only limited growth in the last few years. 
The small town of Downey in Bannock County is also nearby to the northeast. Areas around the subject 
are essentially open lands. Immediately north of the subject is the Malad Summit and directly west is 
Elkhorn' Peak. 
Zon in g/Utilities: 
The subject is within an area under the jurisdiction of Oneida County, who provides most services and 
controls development within its borders. The zoning of the subject property is agriculture. This zone 
requires a conditional use permit for all uses other than agriculture. 
Utilities are typical of the neighborhood with electricity and telephone generally available and 
reasonably nearby. Private wells and septic systems are common in the rural areas outside of towns. 
Nearby & Adjacent Uses: 
Lan d Use Type 











Neigh borh ood Inspection 
Uses within the immediate neighborhood are primarily agricultural and recreaational in nature. Near 
the foothills and mountains the land is used for the grazing of livestock and the valley locations are 
used for feed production. Many of the homes in the area are associated with farming or ranching 
operations although many are now being built for the recreational aspects of the neighborhood. 
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Age-Life Trend 
A typical neighborhood life cycle includes initial growth, stability, decline, and then revitalization. The 
subject neighborhood is in the stability phase as most of the improvements are established. Although 
large parcels of vacant land are available for development. there is limited demand. Considering the 
availability of land within the neighborhood the trend for the area is for continued stability. No negative 
influences were noted within the neighborhood. 
Summary: 
The subject is located west of 1-15 near Malad in Oneida County, Idaho. The neighborhood consists 
mostly of agricultural land with a few homes associated with farms, ranches and recreation. Access to 
the area is good. During our customary inspection, there were no adverse influences noted. Demand 
for property in the area appears to be generally good and values here should remain quite stable. Land 
development is occurring only as demand warrants. 
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Neighborhood Map 
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Aerial Map 
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Easements/Rights of Way: 
Environmental Concerns: 
Apparent Adverse Factors: 
Present Use: 
File No. 008-30 Jensen 
Description of the Site 
Description of the Site - Before 


















Rocky Mountain Power 
Qwest Commun icatio ns 
No recognized limitations; assumed stable evidenced by 
surrounding improvements. Soil types include Manila-
Broadhead complex, Manila-Obnot complex, and Yago-Manila 
complex. Refer to Soil data included in the Addendum. 
None affecting surface uses. 
An environmental audit has not been performed or provided 
and this appraisal assumes no environmental problems 
associated with the use of the property. 
None Noted 
Wildlife habitat, livestock grazing, recreation & speculation. 
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Functional Utility: 
Summary: 
File No. 008-30 Jensen 
Description of the Site 
Though current uses of the property will likely continue including 
livestock grazing and recreation, they will also include speculation 
on future development. 
The subject is 496.50 acres that is west of 1-15. It is located 
northeast of Malad, Oneida County, Idaho. The property lies on 
the eastern slope of Elkhorn Peak, near the Caribou National 
Forest. 
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Net Acrea ge 
Overall Shape 
Topography 
Floo d In for mati on 
Flood Zon e 
Utilities 
All Availa ble 
Cu linary Water 
Sewer 
Electricity 
Nat ural Gas 
Te lephone 
Ca ble TV 
Soils/Subsoil: . 
Easements/Rights of Way: 
Environmental Concerns: 
Apparent Adverse Factors: 
File No. 008-30 Jensen 
Description of the Site 
Description of the Site - After 













Sq uare Feet 
2 1,62 7,540 sf 
21,62 7,54 0 sf 
Rocky Mountain Power 
Qwe st Com m un icatio ns 
No recognized limitations; assumed stable evidenced by 
surrounding improvements. Soil types include Manila-
Broadhead complex, Manila-Obnot complex, and Yago-Manila 
complex. Refer to Soil data included in the Addendum. 
A 150 foot wide high voltage overhead power line utility corridor 
perpetual right of way and access easements of Rocky 
Mountain Power more fully described within this report. 
An environmental audit has not been performed or provided 
and this appraisal assumes no environmental problems 
associated with the use of the property. 
There are approximately 100 acres located in the northeast 
portion of the property that as a result of the access roads that 
bisect the property will be damaged. The perpetual road 
easement has the potential of limiting that portion of the 
subject's highest and best use. 
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File No, 008-30 Jensen 
Description of the Site 
Dry farming, w'ildlife habitat, livestock grazing, recreation & 
speculation 
Though current uses of the property will likely continue including 
farming, livestock grazing and recreation, they will also include 
speculation on future development. 
The subject is 496.50 acres that is west of 1-15. It is located 
northeast of Malad, Oneida County, Idaho. The property lies on 
the eastern slope of Elkhorn Peak, a spur within the Caribou 
National Forest. 
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Real Estate Taxes and Assessment 
The real estate taxes and assessment data were obtained from the Oneida County Assessor and 
Treasurer's offices, and are presented in the following table: 
Iota I Real Estate Taxes and Assessments 
Year 
LandValue 
1m provement Value 
Mark et Assessm ent 
Taxable Value 
Real Estate Taxes 
Special Assessments 
Total Taxes 











Oneida County Treasurer 
Tax payments are paid twice each year. Property taxes for previous years including 2007 have been 
paid. The market assessment summary above includes the assessment of both tax parcels. The 
subject is taxed as an "Agricultural Land Use." 
Conclusion 
The subject's assessment is below the appraised value; however, as an agricultural property a 
substantial tax increase is unlikely. 
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Highest and Best Use 
Purpose 
Highest and Best Use is an analysis of the interaction of the four forces that create value in relation to a 
particular property. The analysis contained within this section assists in identifying the most 
appropriate or ideal. use of the property and aids in the selection of appropriate sales comparable 
properties in the valuation sections of the report. 
Definition of Highest and Best Use 
"That reasonable and probable use that will support the highest present value, as defined, as of the 
effective date of the appraisal. Alternatively, that use, from among reasonable, probable and legal 
alternative uses, found to be physically possible, appropriately supported, financial feasible, and 
which results in highest land value." 
Four Stages of Analysis 
In estimating highest and best use, there are essentially four criteria of analysis: 
1. Physically Possible Use - what use is physically possible to put the site and/or improvements? 
2. Legally Permissible Use - what uses are permitted by zoning, deed, or other legal restrictions on 
the development of the site? 
3. Financially Feasible (Supply and Demand) - which possible and permissible uses will produce a 
positive net return to the owner of the property? 
4. Maximally Productive - among the feasible uses, which use will produce the highest net return 
or the highest present worth? 
Highest and best use considers all legal, physical and economic factors affecting the land and 
improvements that have previously been introduced in this report. When analyzing vacant land, it may 
be further classified into four separate, broad categories in the process of estimating the highest and 
best use. These categories are explained on the following page: 
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1. Development Land - Land which has immediate development potential. 
2. Potential Development Land - Land which is located in the path of development which may be 
developed with ease within a reasonable period of time. 
3. Speculative"Development Land - Land that is not yet developable due to the lack of demand, 
lack of utilities, or some other problem. 
4. Land with no development potential. 
Four residential lots per tax parcel can be segregated off without subdividing the subject property. Also, 
40 acre parcels can be segregated off without any kind of subdivision plan. In the area, there are some 
homes that have been built on this kind of land. It is quite possible for a few homes to be built here. 
However, the current economy does not lend itself to widespread development of large land parcels. 
The subject falls under the broad category of speculative development land. 
Highest & Best Use: 
Legally Permissible The subject property is in an agriculture lone. Nevertheless, a conditional use 
permit must still be granted for any use other than agriculture. In reality, any thing can be done with the 
property if a conditional use permit is granted. Application to, and approval by, Oneida County Planning 
and Zoning and the Oneida County Commission are necessary for any use other than agricultural uses. 
Physically Possible As vacant, the 496.50 acres is sufficiently large. Portions of the property are rather 
steep and there are a number of gullies. Utility service is typical of the neighborhood with electricity and 
telephone generally available and reasonqbly nearby. Private wells and septic systems are common in 
rural areas outside of towns. Private wells for residential uses can be drilled even though there are no 
water rights associated with the property. A variety of uses are physically possible. 
Financially Feasible and Maximally Productive The subject is located in the northern portion of Oneida 
CoLlnty, adjacent west of 1-15. Exposure and frontage are adequate for a variety of uses. The area is 
rural in nature with little anticipation for development in the foreseeable future. Much of the land in the 
neighborhood is Speculative Development Land. In reality, uses consistent with the subject's historical 
use are most likely in the foreseeable future. The subject does have recreational appeal. Outdoor 
enthusiasts "including hunters and fisherman, as well as investors anticipating future development in 
the area would likely be willing to pay a premium due to the subject's proximity to Devil Creek Reservoir 
and big game hunting. 
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Before the Acquisition: 
As vacant, the subject is sufficiently large with few physical limitations. Legally, the subject is limited to 
uses by conditional approval from Oneida County. Although agriculture uses including the grazing of 
I ivestock will likely continue well into the future the highest and best use of the subject also includes 
recreation and speculation on future development. 
After the Acquisition: 
The subject will remain 496.50 acres of land. Many of the characteristics that were present prior to the 
acquisition will remain. The highest and best use after the acquisition is the same as it was prior to the 
acquisition. 
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Project Description 
Description of the Acquisition 
A 150 foot wide high voltage (348 kv) overhead power line utility corridor perpetual right of way and 
. easement of Rocky Mountain Power is proposed to Jun along the eastern portion of the subject. 
Following is a description of the easement. 
1. Easement Grant. The purpose of this easement is to allow Grantee to construct, reconstruct, 
operate, maintain, enlarge, alter and remove electric power lines, communication lines and 
related equipment, including supporting towers and poles, guy anchors, conductors, wires, 
cables and other lines, and all other necessary or desirable equipment, accessories and 
appurtenances thereto on, over, or under the easement area. 
2. Access. Grantee shall have a right of access along and within the described Easement Area, 
and right of access to the Easement Area over and across Grantor's Land as shown on the 
following pages. [Grantee may not fence the Easement Area of preclude access in a manner 
that will preclude continuous longitudinal travel by person, vehicles, or equipment, except as 
otherwise agreed to in writing by Grantee.] The foregOing right of access is intended to run with 
and encumber Grantor's Land unless expressly released in writing by Grantee. 
3. Grantor's Use of the Easement Area. Grantor may use the Easement Area for any purpose that 
is not inconSistent with the purposes for which this Easement is granted, provided that, Grantor 
expressly agrees that within the EClsement Area, Grantor will not: a) construct any building or 
structure of any kind or nature; b) excavate closer than 15 feet from any pole or structure; c) 
place or use anything, including equipment or vehicles that exceed 12 feet in height; d) increase 
the existing ground elevation; e) light any fires or store flammable or hazardous materials; orf) 
otherwise use the Easement Area in any manner that violates the National Electric Safety Code 
or Grantee's safety clearance standards, as· may be amended from time to time. 
4. Vegetation Management. Grantor may not plant any species of trees or other vegetation within 
the Easement Area that will grow to a height greater than 12 feet or outside the Easement Area 
that·will grow within 25 feet of the transmission line conductor. Grantee shall have the right to 
prune or remove all vegetation in violation of the foregoing or, in its reasonable opinion, 
interferes with or is causing or may cause a threat of harm to its facilities or improvements. 
5. Miscellaneous Provisions. See a copy of Right of Way and Easement Grant in Addendum for 
more details. 
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The valuation problem is to determine the loss in value due to the power line easement. The pole pad 
areas will have an estimated 100% loss of utility to the property owner. There will be 10 single metal 
power poles with about a four to six foot base diameter that extends across 6,544 +/- linear feet of the 
subject property. From the diagram and aerial photo provided by RMP, these poles will be numbered 
140 through 149 (south to north). Based on data provided, the poles will directly encumber about a 50 
foot diameter circle or a 50' x 50' square pad, which will affect uses to the subject property. Areas 
under the line within the easement, without a direct encumbrance, are estimated to cause a 75% loss 
of utility to the property owner. In addition, access roads are estimated to cause a 100% loss of utility 
to the property owner. Calculations of the acreage that will be affected are located in the "Valuation of 
the Easement" section of this report. 
A valid concern of the property owner not directly addressed in this report is the liability to the property 
owner due to Rocky Mountain Power employee's access in and out of the property when servicing the 
line. The property owner is concerned that a gate will not provide adequate security for cattle, allowing 
them onto 1-15 if left open. A simple solution would be, in addition to a gate at the Colton Lane access, 
to provide "a cattle guard. 
Determining the Amount of Compensation 
In order to determine the appropriate compensation, there are specific rules that have been handed 
down by the courts. In Utah, the rule used is the Value of the Take Plus Damages Rule (or the State 
Rule). This rule is outlined as follows: 
• "Value before the whole 
• Less value of part to be taken (as part of the whole) 
• Equals the remainder value before the purchase 
• Less the remainder value after the purchase 
• Equals damages to the remainder 
• Less special benefits to the remainder 
• Equals net damages to remainder 
• Plus value of part taken (as part of the whole) 
• Equals total difference (compensation) 
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SECTlQN LINE (TYP.) 
EASEMENT DESCRIPTION: 






TAX 10002-84-200 & 02:.aS-600 
CL OF POWER LINE 







Stanley K. and CathertneC. Jensen, ('Grantors"), situated in Section 14 & 11, Township 13 South, Range 36 East, Sail lake Base & Meridian, 
Oneida County, Idaho, and being more particularly described as follows: 
The porlion of 'Granlor's" 'and shown above (see easement document) 
Contains: 22.250 acres, more or less, (as described) 
THIS DRAwn-lO SHOUlD BE USED. ONLY AS.A REPRESENTATION OF THE LOCATION OF THE EASEMENT BEING CONVEYED. THE EXACT LOCATION OF ALL STRUCTURES, 
LlNES ANDAPPUR~NANCES Is SUBJECT TO CHANGE WITHIN THE BOUNOARIES OF .HE RIGHT OF WAY HEREIN GRANTED 
File No. 008-30 Jensen 
PSL-38 AND PSL-39 
EXHIBIT '13" 
THROUGH STANLEY K. AND CATHER1NE C, JENSEN PROPERTY 
SECTIONS 14 & 11:T.13;S., R.36.E. 
BOISE MERIDIAN 
...... ROCKY MOUNTAIN 
~POWER 
A OMStoN' OF PJ.CIFlCQIU" 
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STANLEYK.AND I~. 0. I 
CATHERINE C. JENSEN I I 
TAX 10#02-84-200 & 02·85-600 fjl-· 21 I 1 
I~. I I It) 
~~ 1"-\1 ~ 
@/"'~~ 1 IS 
~ ~~ 1 (f) 
W~~·.:"I ~ 
~\\ I ~ @/\o.l t 
SECOR SEC 14, 
SOS'33'2an E 2939.00' (TIE) T13S, R3SE, 
EASEMENT DESCRIPTION: 
An easement over property owned by stanley K. and Catherine C. Jensen, ("Grantors"), s.ltuated In Sections 14 & 11, Township 13 South, 
Range 36 East, Sail lake Basa & Meridian, Oneida County, Idaho, and beIng more particularly described as. follows: 
The portion of "Grantor's"lend shown above (seeeasement.document) 
Contains: 5.180 acres, more or less, (as described) 
THIS DRAWING ~OUtcO se;uSEO 01'llY AS A RS'RESENTATION .oF THE LOGATIONOF THE EASEMENT BEING-CONIiEYEO .. THEEXACT lOCAn.oN OF ALL STRUCTURES, 
LiNes AND APl'URTENANCES IS SUBJECT TO CHANGE WlTHINIHEBOONDIIRIES O~ THE RIGHT OF WAY HEREINGI'lANTED 
File No. 008-30 Jensen 
PSL·3S·R AND PSL·39-R 
EXHIBIT "C" -
SHEEhOF2 
THROUGH STANLEY i<. AND CATHERINE C. JIONSEN PROPERlY 
. SECTIONS14& 11, 'I'.13.S .. R.:J6.E. 
BOISE MERIDIAN 
.... ROC. KY ... · MOUNTAIN 
~POWER 
;. OMalON OF PAtln::6RP 
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Land Valuation - Whole Property 
Method of Valuation: 
The Sales Comparison Approach involves investigation of recent sales of similar-type properties. Since 
no two properties are alike in all respects, the attributes of the comparable sales are reconciled with the 
subject property to provide an estimate of value. This reconciliation involves identifying similarities and 
differences between the subject and the com parables. It is based on the proposition that an informed 
purchaser would pay no more for the subject site than the cost of acquiring a similar property with equal 
utility. A price per acre method of comparison has been used in comparing the market sales with the 
subject property. 
The comparative process takes into account all reasonable differences between the subject property 
and the comparables. Adjustments for differences utilize a relative comparison analysis which takes 
into account relationships indicated by the market without recourse to quantification. Each sale is 
analyzed as to whether the characteristics are genera"Y inferior, superior, or equal to the subject. 
. Market Data Summary: 
Comparable parcels in proximity to the subject with equal appeal and marketability were researched. 
Several sales were investigated. Those considered most comparable were verified as to price, terms 
and specifics concerning the property with thE;! buyer, seller or broker. The sales shown in the following 
summary were considered most comparable. Data sheets with aerial photographs have been included. 
Additional comparables that were also considered are located in the addendum of this report. 
COIrp Trans. Pq Sales F1'icEV 
No. Location Type CEte Zonirg Slape F1'ice Size-Acres Acre 
1 Ft of Sees 4,5,888, T91\1, R1WO &lIe Jul-07 FR-<1O Irregular $2,2CO,00Q 1.293.94 $:1,700 
Cache County, ur 
2 14876 N. HghNay340 &lIe ,Apr-08 Agricuttu re Irregular $1.9ffi,500 854.70 $2,338 
Thatcher,IO 
3 11!XXl N. 100 E.D &lIe 5:;)p-06 Agricuttu re Irregular $452,5CO 146.00 $3099 
!\ea r I'v'a lad, 10 
4 11!XXl N. Pw.erreure RoadO Sale Feb-08 Agricutture Irregular $939,85) 280.00 $~464 
!\ea r I'v'a lad, ID 
5 55) N. Old Hghv.ayO &lIe Oct07 Agricutture Irregular $162,5CO 33.60 $4,836 
!\ea r I'v'a lad, ID 
9Jq 6ffi8 N Old Hi ghNay 191 S3p{)8 Agr icuttu re Irregular 496.50 
!\ear I'v'alad, Idare 
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Comparable Sales Map 
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lAND SALE 1 
Property Information 
2007-14 
Pt. of Sees 4,5,8 &9, TSN, R1W 
Ca::he County, UT 
County 




Bex Elda- & Ca::he Count . 
ilVJ 11413 " ., itt], 
Property Type Mountain Land 
Gross kres 1293.940 acres 
Net .Acres 1293.940 acres 
Gross Square Feet 56,364,026 SF 
Net Squae Feet 56,364,026 SF 
Zoni~ FR40 ~iiiliiiliiiili~~~~~~~illlliii"lIlIlI Shape Irregular III 
TQ:>oqraphy Uldulating to Steep Type Sale 
Utilities Sa:! Comments Date 7/27/2007 
Access Terms cash to the Sella-
Frontage Street 1 10,000 Feet Property Rights Fee Simple 
Frontaqe Street 2 Grantor Larry D., Donald J., & Michael Jeppsen 
Frontage Street 3 Grantee Bamwood Properties, LP 
Frontage Street 4 sales Price $2,200,000 
-:T..:;ct:.;;;;a;...;1 F....;.ro~n:Ft'!!~e _________ --=.10::.J.,:::.;00:..:0:..;Fe=et .ADjuStments $0 
Average Depth Adj Saes Price $2,200,000 
ExpoSJre/Visibil ity Poor Price Off Gress SF $0.04 
Improva-nents None Price Off Net SF $0.04 
Street Pava:l highway Price Off Gress kre $1,700 
Easements Typical Price pa- Net.Acre $1,700 
Encroa::hments None noted Price Off Unit/Lot N/A 
-:=U;.:.se::..:."':ct"'ti7'·me::.:::::o'-';f===S:--a;-e --------:-v;::a::~an=.ct7Ia~nd~ Price' Off Foot Front $220 
Proposed Use . Source Oosing Stata-nent, Justin Anderson (Broka-) 
Max Bldg Arffi N/A County Info Warranty Deed 1475/0798 
Max Floor Area Ratio N/A Conditions Arms len th 
Max No. of Units/Lots 




Loccted Vl.est of Hig,way 89/91 neer the cache County/Box Elder County line reginning at the surrmit in Wellsville Canyon. 831. 76 
acres ere in Cache County and 462.76 acres are in Box Elder County - 1,293.94 total acres. The p-or:erty e<tends westerly to the top 
of the Wellsvi lie Mountains. cache County tax parcels: 10-004-00CXi, 10-002-0005, 10-002-0009, 10-004-0003 and 10-004-0004. Box 
Elder County parcels: 03-002-0010,03-021-0004,03-021-0005,03-022-0005, 03-022-0006, 03-o02-00Gl, 03-o24-o00L No v.eter 
rig,ts transferred. This land v.es purchasa:l for pure speculation - minima development rotential. 
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lAND SALE 2 
Property Information 
2008-11 
14876 N. Highway 34 








Property Type AgriOJltural 
Gross .Acres 854. iDO acres 
Net.Acres 854.iDO acres 
<$Oss Square Feet 37,230,732 SF 
Net Square Feet 37,230,732 SF 
ZoninQ AgriOJlture 
Shape Irregular •••••••• t:!:!m!IiIzmIiEmmlllllli •••••• 
TQ)oqraphy Level to Undulating Type Sale 
Utilities See Comments Date 4/3/2000 
Aa:.ess Hwy 34 Terms Cash to the Selle-
Frontage Street 1 Property Rights Fee Sir-rple 
FrontaQe Street 2 Grantor Renae J. Penter Trustee 
Frontage Street 3 Grantee Doug Wheeler 
Frontage Street 4 sales Price $2,223,500 
Tctal Frontcge 0 Feet Adjustments -$225,000 
-:A-:"ve~ra:':'g::':e:";Deep'!:'ith:-----------"';;";'-"= Adj Saes Price $1,998,500 
ExpoSJre/Visibility Average Price DB" Gress SF $0.05 
Ir-rprQvffnents 2 homes, Corrals, Bams Price DB" Net SF $0.05 
Street Hwy 34 Price DB" Gress .Acre $2,338 
Easements Typical Price pe- Net .Acre $2,338 
-;=E;-:-nc::;ro-=;ac=;:;-;h::.:.me=-=;nts::;,-.,--__ -'--_ _ _ __ ...:..N"'o.:..:ne :...:..:.No;;.:t""edo::. Price DB" Unit! Lot N/ A 
Use ct time of Sale AgriOJlture Price DB" Foot Runt N/A 
Proposed Use AgriOJlture Source David Petersen - Realtor 
Max Bldg Arffi N/A County Info Warranty Deed 240195 
Max Floor Area Ratio N/A Conditions . Arms Le th 
Max No. of Units/Lots 





Rocky Mountain Power 
Q,vest Communications 
This is the sale cf approximctely 855 acres located in Thatcner, Fr.enklin County, Idaho. The prope-ty indudes frontage on Highway 
34 and runs eas:erty to the Forest Service t:>oundary. Estimcted value of iniprOlements (2 homes and outbuildings) is $225,000. Tax 
parcel #'$ 227.Q1, 229.00, 233.00,236.00,238.00, 239.00, end 261.00. 
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lAND SALE 3 
Property Information 
2007- 48 , 
11000 N. 100 E. 
Malaq ID 83252 
County 






Property Type Vacant Land 
Gross Acres 146.000 acres 
Net Acres 146.000 acres 
Gross Square FeEt 6,359,760 SF 
, Net Square Feet 6,359,760 SF 
Zoninq Agr iOJlture Cetasheet Fonn © Adv1I1ced Comma-diW Systems, Inc. 2008 All rigtts reserved 
Shape Irregular Sale Infonnation 
TQJoqra~hy Level to Undulating Type Sale 
Utilities See Comments Date 9/22/2006 
Access 11000 Nrrth Terms cash to the SeilS' 
Frontage Street 1 Property Rights Fee Sirrple 
Frontaqe Street 2 Grantor carl Evans Trust 
Froritage Street 3 Grantee Elkh rrn Ridge 
Frontage Street 4 Sales Price $452,500 
Td:alFrontage 0 Feet .Adjustments $0 
-;A.:"ve="ra::-g:-:e:"iDeep~th:------------""::"';~ .Adj Saes Price $452,500 
ExpoSJrejVisibility Average Price pS' GrC6s SF $0.07 
Irrprovernents None Price p6' Net SF $0.07 
Street Paved Price p6' GrC6S Acre $3,099 
Easements Typical Price p6' Net Acre $3,099 
-:=E:;..:.nc::..:ro.::,ac~h,-"me:.::::.::nts==-c--________ -,-N.:.::o :..:n=-e .:..:.no:::,:t::::ed=., Pricep6' Unit/lot N/A 
Use ct time of Sale AgriOJlture Price' pS' Foot Front N/A 
Proposed Use Residential Source Br6'lt Thompsm - MAl 
Max Bldg Arffi N/A County Info Warranty Deed 
Max Floor Area Ratio N/A Conditions Ar1T6len h 
Max No. of Units/Lots 
A '1l UnitjLd: Size 0,000 sf Electridty 




Rocky Mountain POlAer 
Qvvest Communications 
This is the August J)07 sale of 146 acres near the Malad Sumrrit. The property was purchased for re:rffitional cEvaopment. AftS' 
this purchase an actlitional 280 acres was purchasa:J from the same seller for the contract price. A total of 48 lots has been 
approved on approximatay 426 acres. The lots range in size from 2.4 to app-oximately 5 acres. 
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LAND SALE 4 
Property Information 
2008-19 
11000 N. Powa11ouse Road 
Malad, ID 83252 
Oneda County 
Tax ID No. 
Market 
T -5590 (Various) 
Southeastan Idaho 
Site Description 
Property Type Vacant Land 
Gross Acres 280.000 acres 
Net kIes 280.000 acres 
Gross Square Feet · 12,196,000 SF 
Net Square Feet 12,196,000 SF 
Zoninq Agriculture 
Shape Irregular 
TQ:loqraphy Level to Undulating 
Utilities See Comments 
Access 11000 Ncrth 
Frontage Street 1 
Frontage Street 2 
Frontage Street 3 . 
Frontage Street 4 





Easements . Typical 
Encroachments None noted 
Use it time of Sale Agriculture 
Proposed Use Residential 
Max Bldg NffJ N/A 
Max Floor Area Ratio N/A 
Max No. of Units/Lots 
Type Sale 
Date 2/1/2000 
Terrn·s cash to the Seller 
Property Rights Fee Slrrple 
Grantor carl Evans Trust 
Grantee E1khcrn Ridge 
sales Price $969,850 
.Adjustments $0 
.Adj Saes Price $969,850 
Price per Gra;s SF $0.08 
Price per Net SF $0.08 
Price. per Gra;s Acre $3,464 
Price per Net kre $3,464 
Price per Unit/Lot N/A 
Price per Foot Front N/A 
Source Brent Thompsen - MAl 
County Info Warranty Deed 142275 
Conditions Nrrsle th 
A~ Unit/Lct Size OpOO sf E1ectridty Rocky Mountain Po';'.€r 




This is the sale cJ 280 acres near the Maad Summit. The 'property was purchased for recreationa development. I nan ffJrlier 
transaction E1khom Ridge purchased 146 acres from the seller. The buyer excerdsed their option to purchase additional land 
resulting in this sale. A total cJ 48 lots has been approved on approximately 426 acres. The lots range in size from 2.4 to 
approximately 5 acres. 
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LAND SALE 5 
Property Information 
2007 - 46 
550 N. Old Highway 
Malaq 10 83252 
. County 
Tax ID No. 
Submarket 
Oneida 
T -5484 (RP 03185(4) 
Southeastern Idaho 
Site Description 
Property Type Agrirultural/Undeve!oped 
Gross !>eres 33.000 acres 
Net Acres 33.000 acres 
Gross Square Feet 1,463,616 SF 
Net Square Feet 1,463,616 SF 
Zoninq Agrirulture 
Shape Irregular 'iiiiiiiiiiliiii ••• ~~iltizmmmm.iI •••••• 
Tcpoqraphy Sloping Type Sale 
Utilities See Comments Date 1O/12jXl07 
Access Old Hig,way 191 Terms cash to the Seller 
Frontage Street 1 Property Rights Fee Sirrple 
Frontaqe Street 2 Grantor Kapp Construction 
Frontage Street 3 Grantee James R. Hcfstetter & Anna Radke 
Frontage Street 4 Sales Price $162,500 
Tctal Fronta;]e 0 Feet Adjustments $0 
-;:A~ve:-::ra:'::-'g:':e~Deepti'th-----------"":::"":= Adj Sales Price $162,500 
Expo9Jre/Visibility Average Price per Gress SF $0.11 
Irrprovernents None Price per Net SF $0.11 
Street Old Hi ghway 191 Price per Gress !>ere $4,836 
Easements Typical Price per Net Acre $4,836 
-;:E'C-'n.:::.:cro-=:=:ac:.;-:h::.:me""'-';nts::=-,--________ -'-N70::..::ne7-'-!No~t""e~d Price per Unit/Lot N/A 
Use it time of Sale Agrirulture Price per Foot Front N/A 
Proposed Use Residential Source Rula Thomas - Broker 
Max Bldg Area N/A County Info Warranty Deed 141692 
Max Floor Area Ratio N/A Conditions Arms Le th 
. Max No. of Units/lots 




AplToximitley 33.6 acre locatoo east of 1-15. The property borders the national foreston the east ald overlooks the Malad Valiey'. 
Access is east from Exit 3 in Mala::l to the Old Highway. Eectrical service is nearby. 
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Sales Analysis: 
Six common elements of comparison require considered in sales comparison analysis. 
1. Real property rights conveyed 
2. Financing terms 
3. Conditions of sale 
4. Date of sale 
5. Location 
6. Physical characteristics 
Adjustments for differences utilize a relative comparison analysis which takes into account relationships 
indicated by the market without recourse to quantification. Each sale will then be analyzed as to 
whether the characteristics are generally inferior, superior, or equal to the subject. 
Property R,ights 
Property rights conveyed were on a fee simple basis for all of the comparable sales. No adjustments 
were indicated. 
Terms 
All ofthe sales were cash or have been adjusted to cash equivalency. 
Conditions of Sale: 
All of the above sales were considered arms length transactions. 
Date of Sale: 
Each comparable sold between September 2006 and April 2008. These sales are generally current in 
the market. Land values continue to increase over time, although market evidence supporting a 
specific adjustment for time is difficult to quantify. In the following analysis, sales prior to 2007 have 
been' adjusted upward to reflect changing market conditions. 
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Analysis of Comparable Sales 
Land Sale One 
This is the sale of approximately 1,294 acres of landlocated east of Brigham City near the Wellsville 
Canyon (U.S. 89/91) summit. The property extends westerly from the highway to the top of the 
Wellsville Mountains. This land was purchased for speculation as there is minimal development 
potential with its current zoning requirements. Considering the rather large size of this property and its 
FR-40 zoning requirements a value to the subject above $1,700 per acre is indicated by this sale. 
Land Sale Two 
This is the sale of approximately 855 acres located in Thatcher, Franklin County, Idaho. The property 
consists of many land parcels that are not all contiguous. It does include frontage on Highway 34 and 
some of the property runs easterly to the Forest Service boundary. The estimated value of 
improvements (2 homes and outbuildings) is $225,000. This property is larger than the subject and 
has an inferior location indicating a subject value above $2,338 per acre. 
Land Sale Three 
This is the August 2007 sale of 146 acres near the Malad Summit. The property was purchased for 
residential/recreational development. After this purchase an additional 280 acres (Land Sale Four) was 
purchased from the same seller for a contract price. A total of 48 lots has been approved on 
approximately 426 acres. Although this property has inferior access from 1-15 it has a moderate slope. 
Overall, this sale is a good indicator of value when considering the time adjusted value of $3,471 per 
acre. 
Land Sale Four 
This is the sale of 280 acres near the Malad Summit. The property was purchased for 
residential/recreational development. In an earlier transaction Elkhorn Ridge purchased 146 acres 
from the seller. The buyer exercised their option to purchase additional land resulting in this sale for 
$3,464 per acre. 
Land Sale Five 
This property is located on the east side of 1-15 northeast of Malad. The parcel is rather small and is 
bordered on the east by the Caribou National Forest. Access to the property is good and utility service 
to the property is typical for properties outside the city limits. Although this property has slightly less 
recreational utility the considerably smaller size indicates a subject value below $4,836 per acre. 
Typically large parcels sell for less on a per acre basis. 
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Summary of Adjustments 
The adjustment process attempts to replicate the analysis of the typical purchaser for this type of 
property. The degree of adjustment mayor may not be equivalent to the decision process of the various 
market participants. In some instances, where market data could not be reasonably extracted, we 
relied upon our best judgment to make appropriate adjustments. 
Land SalES Q-id 
\Subject,lCorrparabie Sutja::t 1 2 3 4 5 
Sales Data 
Date Sep{)8 Jul-D7 Ap'-CB Sep-OO FEb-CB 0;t-07 
Sales Price - $2.2)Q,00) $1.993,000 $452.500 $9€9,a50 $162,000 
Size-AcrfS 496.50 acres 1,293:94 acrfS 854.70 acres 146.00 a::rfS 2CO.00acres 33. 00 acres 
Price per Acre - $1,700 $2,338 $3, em $3,464 $4,836 
Unit of Canparison 
Priceperkre - $~7oo $2,338 $3,000 $3,464 $4,836 
Propaty Rig,ts Con\fE¥lCl Fee Sirrple, = FeeSirrple, = Fee Sirrple, = FEB Simple, = FeeSirrple, = 
RnarcingTermS C3sh,= Cash = C3sh = Gash, = Cash = 
Condrtims cf Sale' Arms Length, = Arms Length = Arms Length, = .Alms Length, = Arms Length = 
Market O::nditions 0.cx:P1o 0.00'10 12.00'10 0.00% 000'10 
TirreAdj. Pri~ $1.700 $2,338 $3,471 $3,464 $4,836 
Characteristics 
Location Ne3rMaad Inferior, + I rfericr, + Similar, = Sinilar, = Similar, = 
Size 496.50 Acres 1,293.94 AcrfS 854.70 Acres 146.ookrfS 2 ffiOO Acres 33. 00 Acres 
Shape IrregJlar Irregular IrregtJar Irregular IrregJlar IrregtJar 
Zonirg Agriculture FR-40 .Agriculture Agiculture Agriculture .Agriculture 
U1i Ii 1ies E1~tric~ Inferior, + Sinilar, = Similar, = Sinilar, = Similar, = 
ExpcsurE}'Vjsi bi lity Alera~ Sinilar, = Similar, = Similar, = Sinilar, = Similar, = 
Frmta~/Access Goa:! Sinilar, = Irferier, + Inferior, + Inferier, + Similar, = 
TqlOgaphy Lhdulating Sinilar, = Similar, = Superior, Superier, - Similar, = 
. R~r€Btion Utility Alera~ Inferior, + Irferier, + Inferior, + Inferier, + I rferier, + 
Size 496.50 Acres Lar~r, + Larger, + Srreller, - Smaller, - Srreller, --
Ccrn~riOOn to Subject l Infaier Inferior Equal Equal Superior Adjusta::l Price $1,700.23 $2,338.25 $3,471.23 $3,463.75 $4,836.31 
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Conclusion - Whole Property 
The preceding comparables range between roughly $1,700 per acre and $4,836 per acre, effectively 
setting the lower and upper limits of value. Further analysis sets the value just above the middle of the 















The above comparables are considered the best indications of value for the subject property, as they all 
have similar physical and locational characteristics. 
Comparables 1 and 2 are lower limit indicators, with Comparable 5 considered upper limit indicators. 
Comparables 3 and 4 are given the most weight. When considering the subject's close proximity to 
these comparables and their similar highest a best use a value near $3,500 per acre is indicated. 
The following table presents the indicated market value conclusion for the subject. A value just above 
the middle of the range is indicated. After analysiS of the comparable data and consideration of the 
subject's highest and best use, a value near $3,500 per acre is appropriate. 
Sales Comparison Conclusion 
Site Size (Net Acres) x Price Per Acre = Value Indications 
496.50 x $3,500 $1,737,750 
MARKETVALUE CONCLUSION 
Rounded $1,738,000 
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Valuation of the Easement 
Overhead Power Line 
The easement will allow for an overhead power line and will grant access to Rocky Mountain Power for 
servicing. 
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Analysis of the Easement 
The land owner will retain the underlying fee interest, in the form of a subservient estate, in that part of 
the property that is to be used for the easement. The pole' pad areas will have an estimated 100% loss 
of utilitx to the property owner. There will be 10 single metal power poles with about a four to six foot 
base diameter that extent across 6,544 +/-linear feet of the subject property. Though there is an 
easement for an overhead power line and access roads, all other uses of the property will be given to 
theproperty owner. Based on data provided, the p01es will directly encumber about a 50 foot diameter 
circle or a 50' x 50' square pad, which will alter the current and most follow on uses. All other areas 
within the easement without a direct encumbrance have been estimated to have a 75% loss of utility to 
the property owner. Road easements are estimated to have a 100% loss of utility to the property owner. 
Power Poles: 
10 poles X 1(50' by 50')= 25,000 sq. ft. or .57 acres 
Remaining easement = 21.68 acres 
Total Easement 22.25 acres 
.57 Acres X $3,500 = $1,995 
21.68 Acres X ($3,500 X .75) = $56,910 
Total (Perpetual Easement) = $58,905 
Rounded = $59,000 
Access Roads: 
5.18 Acres X $3,500 = $18,130 
Road under easement (Southern Portion) 2,791 X 30 = 83,700 sq. ft. 
83,700 sq. ft. = 1.92 Acres 
1.92 Acres X ($3,500 X .25) = $1,680 
Total Roads = $19,810 ($18,130 + $1,680) 
Rounded = $20,000 
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.Damages 
There are approximately 100 acres located in the northeast portion of the property that as a result of 
the access roads that bisect the property will be damaged. The perpetual road easement will impact 
the subject's highest and best use on that part of the property. In addition to sharing the subject's 
access, before the easement some residential development could take place on any portion of the 
property. After the placement of the easement, the development would have to consider the road 
easement and development in this area will be limited. In my judgment, damages resulting from the 
placement of the easement will result in a 25% diminution in value on that part of the subject property. 
Damaged Area 100 acres 
Road Area 5 .18 acres 
Bisected Area 94.82 acres 
94.82 Acres X ($3,500 X .25) = $82.968 
. Rounded = $83,000 
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Benefits 
Benefits that are created by the public improvement are not allowed to offset the value of the property 
being acquired. However, they can offset any severance damages. In the case of the subject, there are 
no benefits associated with the acquisition of the proposed easement. 
Summary of Value 
Rnal Opinion(s) of Market Value(s) 
Property 
LandValue Before the Acquisition (Whole) 
Less Va lue of t he Acqui sit ion: 
Perpetual Easement 
Remainder Value - Before 
Rema inder Value - After 
Damages to the Remainder: 
Severance Damages 
Oth er Dam ages 
Net Damages to Remainder (Not less than 0) 
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Tax Roll Data/Legal Description 
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9/05/08 TAX MASTER INQUIRY - ONE~DA COUNTY 
PMPUY: ·RP 0285600 A YmAR 2007 BILLI 3718 
TXPl(EY: RP02SS600 A BILLED TO: JENSEN, STANLEY" .CATHERlNE 
NAME JENSEN, STANLEY & CATHERINE CODE AREA 2-0000 ACCT TYP 
LIVING TRUST BANI< FLa OWNER !?UP 
ADDRESS ·6858 N OLD HWY 191 
MALAD CITY 
LEGAL S2NW N2SW E2 
14-13-36 
ID 83252 















NEXT PARCEL# RP A OR NEXT BILLi RP 2007 
F3=EXI'l' F14=:OTHER TAXES F2-PRT SCREEN F5-PAYMNTS F6-TRANSACTIONS F24=MORE 
F4='1'AX CQl.1MRNTS 
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9/05/08 TAX MASTER INQUIRY - ONEIDA COUNTY 
PMPKEY: RP 0284200 A YEAR 2007 BILL# 3704 
TX1?KEY: RP0284200 A B:tliLED TO! JENSEN, S'l'ANLEY &, CATHERINE 
NAME JENSEN, STANJ'JEY & CATHERINE CODE AREA 2-0000 AceT .TYP 
LIVING TRUST BANK FLB OWNER PUP 
ADDRESS 6858 N OLD HWY 191 
MALAD 




















NEXT PARCEL' RP A OR NEXT BILL# RP 2007 
F3=EXIT F14=OTHER 1'AXES F2=PRT SCREEN F5=PAYMNTS "Fb=TRANSACTIONS F24==MORE 
F4=TAX COMMENTS 
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Right of Way and Easement Grant 
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When recorded return to: 
Rocky Mountain Power 
Lisa Louder 
1407 West North TempleSte. 110 
Salt Lake City, UT 84116 
Project Name: Populus to Ben Lomond ROW Project Tract Number: __ 
WO#: 10033433 
RW#: 20080013 
RIGHT OF WAY AND EASEMENT GRANT 
Addendum 
> whose address is ("Grantor") for good and 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, 
hereby conveys and warrants to PacifiCorp, an Oregon corporation, d/b/a Rocky 
Mountain Power, whose address is 1407 West North Temple, Salt Lake City, Utah 84116 
("Grantee") a perpetual easement and right of way (,'Easement") over and across a 
. certain parcel ofrtal property owned by Grantor ("Grantor's Land") located in 
_~~_~ __ County~ State of . Grantor's Land is more particularly 
described in Exhibit "A''' the legal description of the Easement, referred to herein as the 
"Easement Area," is more particularly described and shown on Exhibit "B", and access 
to the ~asement Area. is shown on Exhibit "C" attached hereto and by this reference made 
a part hereoL 
1. Easement Grant. The purpose of this Easement isto allow Grantee to 
construct, reconstruct, operate, maintain, relocate, enlarge, alter,and remove electric 
power lines, communication lines, and related equipment, including supporting towers 
and poles, guy anchors,conductors, wires, cables and other lines, and all other necessary 
or desirable equipment, accessories and appurtenances thereto on, over, or under the 
Easement Area. 
2. Access. Grantee shall have a right of access along and within the 
described Easement Area, and the of right of access to the Easement Area over and across 
Grantor's Land as shown on.Exhjbit "e", [Grantee may not fence the Easement Area or 
preclude access in a manner that will preclude continuous longitudinal travel by person, 
vehicles, or equipment, except as otherwise agreed to in writing by Grantee.] The 
foregoing right of access is intended to run with and encumber Grantor's Land unless 
expressly released in writing by Grantee. 
3. Grantor's Use of the Easement Area. Grantor may use the Easement Area 
for ,any purpose that is not inconsistent with the purposes for which this Easement is 
granted, provided that, Grantor expressly agrees that within the Easement Area, Grantor 
will not: a) construct any building or structure of anykind or nature; b) excavate closer 
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than fifteen feet (15') feet from any pole or structure; c) place or use anything, including 
equipment OT vehicles that exceeds twelve feet.(12') in height; .d) increase the existing 
ground elevation; e) light any fires or store flammable or hazardous materials; or f) 
otherwise use the Easement Area in any manner that violates the National Electric Safety 
Code or Grantee's safety clearance standards, as may be amended from time to time. 
4. Vegetation Management. Grantor may not plant any species of trees Or 
other veg{,'ltation within the Easement Area that will grow to a he~ght greater than twelve 
feet (12') or outside of the Easement Areathatwil1 grow within twenty-five feet (25') of 
the transmissi0n line conductor. Grantee shallh'aye the right to prune or remove all 
vegetation in violation of the foregoing or, in its reasonable opinion, interferes with or is 
causing Or may cause a threat ofhann to its faciHties orimprovements. 
5. Miscellaneous Provisions. 
5.1 Authority. The individual(s) executing this document represents and 
warrants that helshe is has the legal authority to convey the Easement described herein 
. 502 Amendments. This Easement may be amended only by recording, in the 
office of the county recorder, an instrument in writing reciting the terms of the 
amendment and bearing the signatures of all parties hereto, or their heirs, successor, and 
assigns. 
5.3 No Waiver. The failure toen{orce or perform: any provision set forth in 
this Easement shall not be deemed a waiver c;>fany suckright. 
5.4 Successors and Assigns, All rights and opligationscontained herein or 
implied by law are intended to be covenants running with the land and shall attach, bind 
and inure to the benefit of Grantor and Gtanteeandtheirrespective heirs, successors, and 
assigns. 
DATED this __ day of __ , 200(Insert Year Here)~ 
(Insert Grantor's Name Here) (Insert GrMtor's Nllme Rere) 
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(CIIOOSE ONE ACKNOWLEDGEMENT AND DELETE THE OTHER) 
INDIVIDUAL ACKNOWLEDGMENT 
STATE OF ( ) 
S8. 
Countyof( ) 
This instrument was acknowledged before me on this ___ day of 200 (Insert 
Year Here), by __ 
Notary Public 
My commission expires: -----
REPRESENTATIVE ACKNOWLEDGMENT 
STATE OF ( ) 
S8. 
County of( ) 
This instruntent was acknowledged befote me on this __ dayof __ -" 200(fusert 
Year Here)as of __ 
Notary Public 
My commission expires: -----
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.. NE COR SEC t1, 
FENCE LINE (TYP)~ I II T13S, R36E, 
11 I FOlsE MERIDIAN 
2 \ .. I SOO'15'OS'E 3970.54' (TIE) 
P .O.B. OF ACCESS EASEMENT~ I , 
POINT 'A" ~ 
3 ; \~::- • S89644'55"W 628.77' (TIE) 
~ =\\~'~J i:" I COLmN LANE 
'.~~",SE~~if ~ ~rl; mC~TZ6F2 
. '11 . -1 I 1 sO, POWER 
'. II \ .. r EAS.EMENT 
~f '1'1 . . '.' .'. III aV,,:J I SEE SHEET 2 oF2 
PROPERty ~INE ~ ~12 .. •. , . -47. v. SEcorrSEC11, -r 13 ,. ( ~ ~) tlSS, R36E, 
, .' =-~==-=--==-~IUJ I BOISE MERIDIAN 
POINT"B" ~'\ ~~I : I ~ 
~\ I~: I~ 
@Y/i'-@ ~II ~ 
A/~ " POINT"C'~~~ I .. , 




PARCEL INFORMA110N: Ii 20 ~,I I 
STANLEY K AND '~I .. I 
CA'fHERINE C. JENSEN Ill. 2:1 I' 11 
TAX ID#02~-2{)0 &02-85-600. 
/[ . I 'LO ,,""-
~ :jl~ ~ ®-?" ~.~\ \ '-I ~ . 
~~' ~I . 
"" ){. I Z .j, I ~ SE COR SEC 14, ~ 
SOS"33'ZS"E 29.39.00' (TIE) T:13S, R36,E, 
EASEMENT DESCRIPTION: 
An easement over property ()WnePby Starile~K. and Catl1eti.rie C. Jensen, ('Grantors'), situated InSeclions 14& 11, Township 13 South, 
Range 36 EaSt, salt LakeB~& M6rldl,t,rt, Oneida County, IOaho. and Qeing more pf;lrticulany d.flScrlbed a$'tollows: 
The portion of "Grantor's· Janc(sh()wn 'above (see :easement.documeht) 
. Contains: ,5;180 acres; more or fess, (as described)' 
THIS DMWiNOSHOOlO,BEUSEOotIl Y AS'A~EPRESENT"'TIQN OFTHE LOCAnON OF THE EASEMENT BEING CONVEYED' THEEXACTLoCATlQNOF AlL STRUCTURES, 
. UNESANO APPOiri'eNANtesiS sueJECi "oCHAN~e WrffUN rHe BOuNDARIES' OF m E RIGHT Of wAY HEReiN (j~N1EO 
File No. 008-30 Jensen 
F'SL-3S"RANO PSL-a9-R 
EX!'llsrr"C" . 
srlE!:r 1 OF 2 
nii!:oUGR'STAN\::EYK AND cATHERiNE C. JENSEN PROPERlY 
. ' sE'CllONS 14& II, T.13.S., R.36,E. . 
BOISE MERIDIAN 
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STANLEY K. AND 
CATHERINE C.JENSEN 
TAX ID#02-84-2oo & 02-'85-600 , 
CL OF POWER LINE 
P.O.B. OF EASEMENT 
N89"24':v.;"W 73.30' (nE) 





Stanley K. and Ca,therine C. Jem;en. rGrentors~}, situated in' Section 14 & 11, Township 13Soulh,Range 36 East, Salt Lake Base & Meridian, 
Qnekia County, Idaho, lind being more particularly described as follows: 
The portion of "Granlors"!and sllo..."n 'above (see. easement document) 
Contains: 22.250 Bc~es,more ariess,(as describedl, 
,THIS DRAWINc;sHO\ila'e;E USED QNV( p's.A REPF<ESeNlATION OF. THE LOCATION Of THE EASEMENTBElJ'!G;CONVE'r!;O. THE EXAct tOCJ\TION OF AU STRUcnlRES, 
LINES 00 l\»PURTENAHCESIS1iurutcnOCHANGE WITHIN THE BOUN6ARI~s ciF:iHE RIGHiOFWAVHEREiN GRAm 
File No. 008-30 Jensen 
PSL.3a: ANOPSL·39 
ExHIBiT i'B' 
tHRoUGH STANLEY Iq\'~D CA THERINE C,JJ;NSEN PROPERTY 
SECTlON:~~E&~:~R;~;;~ · R.36£. 
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File No. 008-30 Jensen 
Soil Ma~nek:1a County Area. Idaho 
WebSO\I Sutvey2.0 
National Cooperative Soli Survey 
91912000 
f'ageJof3 











































Soil Map-Oneida Coonty Area. Idaho 
'MAP LEGEND 
Atea .. t !nWrest (AO!) 
0 AreQoilnt""",t (AO!) 
Soils 
Soi Map Uni\l! 




e CIoH<I Dopression 
X- 0"", .. pa 
.. O"""'ly Spot 
~ L.ndr~1 
A Lal/1) Flow 
..,.. Manh 
~ Mine 0( QUlIrry 
ell Miscellaneous waler 
® Perennial Water 
V RockOu1efOj> 
+ Saline Spot 
Sandy Spot .. Ss •• rely Eroded Spot 
0 Sinkhole 
JJ Slide 0( Slip 





G;} Very Stcmy Spot 
r Wet Spot 
... Olher 
Specl. Una I'.,.tu_ 
~"- Gully 


















1IVeb Soil Survey 2..0 
National Cooperative Son Survey 
MAP INFORMATION 
Original soil SOOleY map sheets- were prepared at pubficaUon $cale. 
VItJW\ng $cale and printing sca~. hOwever. may vaty from tile 
original. P!e'ase tely on the bar scale on eaCh map sMal for proper 
map maawi'emel1\s,. 
SO\.lI'ce of Map: Naruraf Resources Conservation S«IIice 
web SCit SUrvey URl: hlfp:!lwells,QilSUlVey Ncs.tJSda.gov 
CooftlinateSysklm: UTM torte' 12N 
This product is generated from the USOA-NRCS certitled data as of 
the version dale(s) listed below. 
Solf Survey Area: Oneida County Area. Idaho 
Survey Area Data: Version 6. JtJn S. 2000 
Oate(s) aerial images were pnotogfaphec; 81231199$; 712311999 
The orthopnolo or other base map on which the soil tines were 
compiled and digitiZed probably differs from the background 
imagery displayed on these maps. As a result, some mmor shilling 
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Soil Map-Oneida County Area, Idaho 
Map Unit Legend 
Omilda County Area, Idaho (10715) 
Map Unlt Symbol MapUnft.Name Acr&s In AOI 
74 Manila-Broadhead complex. 4 
to 12 percent slopes 
75 Manila-Broadhead complex. 12 
\0 30 percent slopes 
77. Manua-Obnot complex. 4 to 12 
percent slopes 
1 "IIV-"'"'' "'" complex. 20 to 40 
pereent slopes 
I TotllJs for Area of.lnterest (AOI) J' 
, -~""""''''''''''''~''-------~-''--'-~-'-'''-'-'''' -..... ------.. 
Natural Resources 
Conservation ServIce 
Web 5011 Sur\iey2.0 
National Cooperative Soi! Survey 
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Additional Comparables 
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lAND SALE 1 
Property Information 
2008-17 
10400 N. Old Hwy 
Malaq ID 83252 
County 





Gross Square Fee: 
















Utilities See Comments 
_ Access County road 
Frontaqe Street 1 
Frontage Street 2 
Frontage Street 3 
Frontage Street 4 
T etal Front~e ° Feet 
AvelCIge Depth 
Exposure/Visibility AVelClge 
I fll)rovernents None 
Street Paved Road 
Easements Typical 
Encroachments None noted 
Use it time of Sale AgriQJlture 
Proposed Use Residential 
Max Bldg Area N/A 
Max Floor Area-Ratio N/A 
Max No. of Units/Lots 






Terms cash to the Seller 
Property Riqhts Fee Sifll)le 
GlCIntor Ros; Anderson 
GlCIntee Jeanne Taylor 
SalES Price $30,000 
Adjustments $0 
Adj Saes Price $30,000 
Price per Gr05S SF $0.14 
Price.per Net SF $0.14 
Price per Gr05S kre $6,000 
Price per Net Acre $6,000 
Price per Unit/Lot N/A 
Price per Foot Aunt N/A 
Source Rula Thomas - Broker 
County Info WarlClnty Deed 142526 
Conditions Less Than Arms Ie th 
8ectridty Rocky Mountain PO'v\€r 
Telephme Qvvest Communications 
Comments 
This is the saleof 5 acres of land located along the westside of Old Highway 191 just nath of Devil Creek Reservoir. Acces; and 
visibility are considered good in the neighborhood. Electridty and tEiephone service are available to the p-operty. This property is 
suspect of being lESS than arms l81gth tiClnsaction. The bJyer arld seller are reported to be relited. I n addition this prqJerty needs 
All for arly building to be built. 
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LAND SALE 2 
Property Information 
2007 - 44 
10550 N. Old Highway 
Malaq 10 83252 
County 






Property Type Vacant land 
Gross Acres 22.210 acres 
Net Acres 22.210 acres 
Gross Square Feet 967/468 SF 
Net Square Feet 967,468 SF 
Zoning Agriculture 
Shape Irregular ......... ~.mlmimLmtl.iIIi •••••• 
T QJQgraphy Mostly level Type Sale 
Utilities See Comments Date 6/29/2007 
Acress Old Highway Terms cash to the Seller 
Frontage Street 1 Property Rights Fee Si~le 
Frontaqe Street 2 Grantor Serrrad Bros. & SOlS Inc. 
Frontage Street 3 Gra ntee Douglas Jones 
Frontage Street 4 Sales Price $188,000 
Td:al Frontage 0 Feet Adjustrrents $0 
-;A~ve::::ra::-g::':e~Deep'ttth:-. ----------~~:.:::.::.. Adj 5aes Price $188/000 
Expo9Jre/Visibility Average Price per GrCl5S SF $0.19 
I~rbvements None Price per Net SF $0.19 
Street Paved Price per GrCl5S Acre $8A65 
Easements Typical Price per Net Acre $8/465 
7En;:.:c:::.:ro-,,:a::"7.-'h::.:me~nts:=r-:--________ ~N~o:!Cne~no~t:.=.ed~ Price per Unit/Lot N/A 
Use ct time of Sale Agriculture Price per Foot Front N/A 
Proposed Use Residential Source Serrrad - sa ler 
Max Bldg Arre N/A County Info Warranty Deed 141189 
Max Floor Area Ratio N/A .Co.nd.iti.·oiiln.s ••• Ar.rrs •• b tmtm •••••••••• Max No. of Units/Lots • 
-'.-AC-'-vg"'-=-U.:..:;ni"'-tlL-=.d:=-::S:;..:iz:.;::e __________ -'O"",O"-'O'-"Oc..:sf::.. 8ectridty Rocky Mountain Pov..er 
N/A 
N/A 
TelephOl e QNest Communications 
Comments 
This is the sale cJ approximctely 22 a::res located along Old Highway 191 just north of Devil Crea< Reservoir. Access and visiblity ar 
considerd good The prqJerty is bordered on the rest by Devil o-eek. 8ectricity and tele~me service are available near the 
property. 
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LANDSALE 3 
Property Information 
2007 - 45 
10500 N. Old Hwy 






Southeastan I deno 
Site Description 
Property Type Vacant land 
Gross k.res 5.000 acres 
Net/laes 5.000 acres 
Gross Square Feet 217,000 SF 
Net Square Fa:!t 217,000 SF 
Zoning Agriculture 
Shape Rectangular 
Tcpography Mostly level 
Utilities See Comments 
Acress Old Highway 191 
Frontage Street 1 
Frontaqe Street 2 
Frontage Street 3 
Frontage Street 4 
Tctal Frontage o Feet 
Average Depth 
Expo9J rejVisibility Average 
Irrprovanents . None 
Street Pave::J road 
Easements Typical 
Encroachments None 
Use it time of Sale Agriculture 
Proposed Use Residential 
Max Bldg Area N/A 
Max Floor Area Ratio N/A 
Max No. of Units/Lots 






Terms cash to the Sellf3' 
ProPerty Rights Fa:! Sirrple 
Grantor Semrad Brothers 
Grantee Jare::J Simp;on & JUCJ1 carlos Ramos 
Sale; Price $49,500 
Adjustments $0 
Adj Sales Price $49,500 
Price Pf3' Gress SF $0.23 
Price Pf3' Net SF $0.23 
Price Pf3' Gress k.re $9,900 
Price' Pf3' Net Acr e $9,900 
Price Pf3' Unit/ lot N/A 
Price Pf3' Foot Front N/A 
Source Rula Thomas - Broker 
County Info Warranty Deed 141189 
Conditions Arrrs len th 
Electridty Rocky Mountain Pov..er 
Teleph01e QNest Communications 
Comments 
This is the sale cr 5 acre; of lCJ1d located along the west side of ad Highway 191 just north of Devil G-eek ReseMir. Air.e;s and 
visibility are considered goOd in the neighborhood. 8ectridty and taephone service are avalable. 
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9885 N. Old Hwy 191 
Malaq ID 83252 
County 
Tax 10 No. 
Mar1<et 
Oneida 
T -3168 (RP 0283(01) 
. Southeastan Idaho 
Site Description 
Property Type Agricultural/Residential 
Gross k.res 7.100 acres 
Net kres 7.100 acres 
Gross Square Feet 309,276 SF 
Net Square Feet 309,276 SF 
Addendum 
Zoninq AgriOJlture cetasheet fi:>nn © AdViYlced Comm6'da S~ems, Inc. 2008 All rigtts reserved 
Shape Irregular Sale Information 
Tcpoqraphy Mostly level Type Sale 
Utilities See Comrrents Date 5/13/2008 
Acress County road Terms cash to the Sella-
Frontaqe Street 1 Property Riqhts Fee Sirrple 
Frontage Street 2 Grantor Ray E. Uoyd 
Frontaqe Street 3 Grantee Christop,er Kinnersley et-ux 
Frontage Street 4 Sales Price $145,000 
...;T:.;:d:a:::::.:..1 .:..;Fro.::.:=:ntag=.e=--__________ ..;;O:..:Fe~et Adjustments -$33,000 
Average Depth Adj Sales Price $112,000 
ExpoSJ ~Visibil ity . Average Price pa- Gress SF $0.36 
Irrprovanents None Price P6' Net SF $0.36 
Street PaJe:! road Price pa- Gress k.re $15,775 
Easerrents Typical Price P6' Net kre $15,775 
-:=E7'n""cro~ac"_h::..:rre~nts~_;__--------:_:_N"'o::..:ne~no"'t""7ed Price P6' Unit/Lot N/A 
Use at tirre of Sale Vacant Land Price pa- Foot Front N/A 
Proposed Use Residential Souroe Rula Thomas - Broker 
Max 81dq ArfS:l N/A County Info Warranty Deed 142732 
Max Floor Area Ratio N/A Conditions Arms Ie th 
Max No. of Units/lots 






Rocky Mountain Pow=r 
<}Nest Corrrnunications 
This is the sale r:f approximately 7.1 acres of land locatro on the eas: side r:f Old Highway 191 north of Delil o-eek Reservoir. The 
property include:! a well, trailer covering, and a storage she:!. The broka- estimated Irrprovanents to have tEen $18,000. We hilJe 
estimated an adlitional $15,000 for the well that exists on the prop:!rty. An overall adjustmmt of $33,000. 
File No. 008·30 Jensen © Owens & Probst, LLC. All rights reserved) u 
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Limiting Conditions 
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LIMITING CONDITIONS AND ASSUMPTIONS 
1. Limit of Liability: 
The liability of Owens & Associates is limited to the client only and for the amount 
of the fee actually received by appraiser. Further, there is no accountability, 
obligation, or liability to any third Q.e.!jy. If this report is placed in the hands of 
anyone other than client, the client shall make such party aware of all limiting 
conditions and assumptions of the assignment and related discussions. The 
Appraiser is in no way to be responsible for any costs incurred to discover or 
correct any deficiencies of any type present in the property; physically, financially, 
and/or legally. In the case of limited partnerships or syndication offerings or stock 
offerings in real estate, client agrees that in case of lawsuit (brought by lender, 
partner or part owner in any form of ownership, tenant, or any other party), any and 
all awards, settlements, of any type in such suit, regardless of outcome, client will 
hold appraiser completely harmless in any such action. 
2. Copies, Publication, Distribution, Use of Report: 
Possession of this report or any copy thereof does not carry with it the right of 
publication, nor may it be used for other than its intended use; the physical report(s) 
remain the property of the appraiser for the use of the client, the fee being for the 
analytical services only. 
The Bylaws and Regulations of the Appraisal Institute require each Member and 
Candidate to control the use and distribution of each appraisal report signed by 
such Member or Candidate. Except as hereinafter provided, the client may 
.distribute copies of this appraisal report in its entirety to such third parties as he 
may select; however, selected portions of this appraisal report shall not be given to 
third parties without the prior written consent of the Signatories of this appraisal 
report. Neither all nor any part of this appraisal report shall be disseminated to the 
general public by the use of advertiSing media, public relations, news, sales or 
other media for public communication without the prior written consent of appraiser. 
(See last item in following list for client agreemenUconsent). 
File No. 008-30 Jensen © Owens & Probst, LLC. All rights reserved) 
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3. Confidentiality: 
This appraisal is to be used only in its entirety and no part is to be used without the 
whole report. All conclusions and opinions concerning the analysis are set forth in 
the report were prepared by the Appraiser(s) whose signature(s) appear on the 
appraisal report, unless indicated as "Review Appraiser." No change of any item in 
the report shall be made by anyone other than the Appraiser. The Appraiser shall 
have no responsibility if any such unauthorized change is made. 
The appraiser may not divulge the material (evaluation) contents of the report, 
analytical findings or conclusions, or give a copy of the report to anyone other than 
the client or his designee as specified in writing ~xcept as may be required by the 
Appraisal Institute and the State of Utah as they request in confidence for ethics 
enforcement, or by a court of law or body with the power of subpoena. 
4. Trade Secrets: 
This appraisal was obtained from Lenard J. Owens, MAl or related companies 
and/or its individuals or related independent contractors and consists of "trade 
secrets and commercial or financial information" which is privileged and confidential 
and exempted from disclosure under 5 U.S.C. 552 (b) (4). Notify the appraiser(s) 
signing the report of any request to reproduce this appraisal in whole or in part. 
5. Information Used:· 
No responsibility is assumed for accuracy of information furnished by work of 
others, the client, his designee, or public records. We are not liable for such 
information or the work of possible subcontractors. Be advised that some of the 
people associated with Lenard J. Owens, MAl and possibly signing the report are 
independent contractors. The comparable data relied upon in this report has been 
confirmed with one or more parties familiar with the transaction or from affidavit or 
other source thought reasonable; all are considered appropriate for inclusion to the 
best of our factual judgment and knowledge. An impractical and uneconomic 
expenditure of time would be required in attempting to furnish unimpeachable 
verification in all instances, particularly as to engineering and market-related 
information. It is suggested that the client consider independent verification as a 
prerequisite to any transaction involving sale, lease, or other significant 
commitment of funds or subject property. 
6. Testimony, Consultation, Completion of Contract for Appraisal Services: 
The contract for appraisal, consultation or analytical service, are fUlfilled and the 
total fee payable upon completion of the r.eport. The appraiser(s) or those aSSisting 
in preparation of the report will not be asked or required to give testimony in court 
or hearing because of having made the appraisal, in full or in part, nor engage in 
post appraisal consultation with client or third parties except under separate and 
special 
arrangement and at additional fee. If tesfimony or deposition is required because 
of any subpoena, the client shall be responsible for any additional time, fees, and 
charges regardless of issuing party. 
7. Exhibits: 
The sketches and maps in this report are included to assist the reader in visualizing 
File No. 008-30 Jensen © Owens & Probst. LLC. All rights reserved) 
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the property and are not necessarily to scale. Various photos, if any, are included 
for the same purpose as of the date of the photos. $ite plans are not surveys 
unless shown from separate surveyor. . 
8. Legal, Engineering, Financial, Structural, or Mechanical Nature Hidden 
Components, Soil: 
Addendum 
No responsibility is assumed for matters legal in character or nature, nor matters of 
survey, nor of any architectural, structural, mechanical, or engineering nature. No 
opinion is rendered as to the title, which is presumed to be good and merchantable. 
The property is appraised as if free and clear, unless otherwise stated in particular 
parts of the report. 
The legal description is assumed to be correct as used in this report as furnished 
by the client, his designee, or as derived by the appraiser. 
Please note that no advice is given regarding mechanical equipment or structural 
integrity or adequacy, nor soils and potential for settlement, drainage, and such 
(seek assistance from qualified architect and/or engineer) nor matters concerning 
liens, title status, and legal marketability (seek legal assistance), and such. The 
lender and owner should inspect the property before any disbursement of funds; 
further, it is likely that the lender or owner may wish to require mechanical or 
structural inspections by qualified and licensed contractor, civil or structural 
engineer, architect, or other expert. 
The appraiser has inspected, as far as Possible, by observation, the land and the 
improvements; however, it was not possible to personally observe conditions 
beneath the soil or hidden structural, or other components. We have not critically 
inspected mechanical components within the improvements and no representations 
are made herein as to these matters unless specifically stated and considered in 
the report. The value estimate considers there being no such conditions that 
would cause a loss of value. The land or the soil of the area being appraised 
appears firm, however, subsidence in the area is unknown. The appraiser(s) does 
not warrant against this condition or occurrence of problems arising from soil 
conditions. 
The appraisal is based on there being no hidden, un-apparent, or apparent 
conditions of the property site, subsoil, or structures or toxic materials which would 
render it more or less valuable. No responsibility is assumed for any such 
conditions or for any expertise or en.gineering to discover them. All mechanical 
components are assumed to be in operable condition and status standard for 
properties of the SUbject type. Conditions of heating, cooling, ventilation, electrical 
and plumbing equipment is considered to be commensurate with the condition of 
the balance of the improvements unless otherwise stated. No judgment may be 
made by us as to adequacy of insulation, type of insulation, or energy efficiency of 
the improvements or eqUipment which is assumed standard for subject age and 
type. 
If the Appraiser has not been supplied with a termite inspection, surveyor 
occupancy permit, no responsibility or representation is assumed or made for any 
costs associated with obtaining same or for any deficiencies discovered before or 
after they are obtained. No representation or warranties are made concerning 
obtaining the above mentioned items. 
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The Appraiser assumes no responsibility for any costs or consequences arising 
due to the need, or the lack of need for flood hazard insurance. An agent for the 
Federal Flood Insurance Program should be contacted to determine the actual 
need for Flood Hazard Insurance. 
9. Legality of Use: 
The appraisal is based on the premise that there is full compliance with all 
applicable federal, state and local environmental regulations and laws unless 
otherwise stated in the report; further that all applicable zoning, building, and use 
regulations and restrictions of all types have been complied with unless otherwise 
stated in the report; further, it is assumed that all required licenses, consents, 
permits, or other legislative or administrative authority, local, state, federal and/or 
private entity or organization have been or can be obtained or renewed for any use 
considered in the value estimate. 
10. Component Values: 
The.distribution of the total valuation in this report between land and improvements 
applies only under the existing program or utilization. The separate valuations for 
land and building must not be used in conjunction with any other appraisal and are 
invalid if so used. 
11. Auxiliary and Related Studies: 
No environmental or impact studies, special market study or analysis, highest and 
best use analysis study or feasibility study has been requested or made unless 
otherwise specified in any agreement for services or in the report. 
12. Dollar Values, Purchasing Power: 
The market value estimated, and the costs used, are as of the date of the estimate 
of value. all dollar amounts are based on the purchasing power and price of the 
dollar as of the date of the value estimate. 
13. Inclusion: 
Furnishings and equipment or personal property or business operations, except as 
specifically indicated and typically considered as a part of real estate, have been 
disregarded with only the real estate being considered in the value estimate, unless 
otherwise stated. I n some property types, business and real estate interests and 
values are combined. 
14. Proposed Improvements, Conditioned Value: 
Improvements proposed, if any, on or off-site, as well as any repairs required, are 
considered for purposes of this appraisal to be completed in good and workmanlike 
manner according to information submitted and/or considered by the appraisers. In 
cases of proposed construction, the appraisal is subject to change upon inspection 
of property after construction is completed. This estimate of value is as of the date 
shown, as proposed, as if completed and. operating at levels shown and projected. 
15. Value Change, Dynamic Market, Influences, Alteration of Estimate by Appraiser: 
The estimated market value, wh ich is defined in the report, is subject to change 
with market changes over time; value is highly related to exposure, time, 
promotional effort, terms, motivation and conditions surrounding the offering. The 
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value estimate considers the productivity and relative attractiveness of the property 
physically and economically in the marketplace. 
In cases of appraisals involving the capitalization of income benefits, the estimate 
of market value or investment value or value in use is a reflection of such benefits 
and appraiser's interpretation of income and yields and other factors derived from 
general and specific client and market information. Such estimates are as of the 
date of the estimate of value; they are thus subject to change as the market and 
value is naturally dynamic. 
The "Estimate of Market Value" in the appraisal report is not based in whole or in 
part upon the race, color or national origin of the present owners or occupants of 
the properties in the vicinity of the property appraised. 
16. Value Subject to Change: 
Appraisal report and value estimate subje'ct to change if physical or legal entity or 
financing different than that envisioned in this report. 
17. Management of the Property: 
It is assumed that the property which is the subject of this report will be under 
prudent and competent ownership and management, neither inefficient nor super-
efficient. 
18. Continuing Education Current: 
The Appraisal Institute and the State of Utah conduct voluntary programs of 
continuing education for their deSignated members; MAl's who meet the minimum 
standards of this program are awarded periodic educational certification. Lenard J. 
Owens, MAl, is currently certified. 
19. Fee: 
The fee for this appraisal or study is for the service rendered and not for the time 
spent on the physical report or the phYSical report itself. 
20. Authentic Copies: 
The authentic copies of this report are signed in blue ink. Any copy that does not 
have the above is unauthorized and may have been altered. 
21. Insulation and Toxic Materials: 
Unless otherwise stated in this report, the appraiser(s) signing this report has no 
knowledge concerning the presence or absence of toxic materials and/or urea-
formaldehyde foam insulation in existing improvements; if such is present, the 
value of the property may be adversely affected and re-appraisal at additional cost 
necessary to estimate the effects of such: 
22. Review: 
Unless otherwise noted herein, the review appraiser has reviewed the report only 
as to general appropriateness of technique and format and has not necessarily 
inspected the subject or market comparable properties. 
23. Changes, Modifications: 
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The appraiser(s) reserves the right to alter statements, analyses, conclusions or 
any value estimate in the appraisal if there becomes known to us facts pertinent to 
the appraisal process which were unknown to us when the report was finished. 
24. After Tax Analysis and/or Valuation: 
Any "after" tax income or investment analysis and resultant measures of return on 
investment are intended to reflect only possible and g'eneral market considerations, 
whether as part of estimating value or estimating possible returns on investment at 
an assumed value or price paid; 'note that the appraiser(s) does not claim expertise 
in tax matters and advises client and any other using the appraisal to seek 
competent tax advice as the appraiser is in no way to be considered a tax or 
investment advisor. 
25. Limiting Conditions Disclaimer Relating to the ADA: 
TheAmericans with Disabilities Act (ADA) became effective January 26, 1992. 
(we) have not made a specific compliance survey and analysis of this property to 
determine whether or not it is in conformity with the various detailed requirements 
of the ADA. It is possible that a compliance survey of the property together with a 
detailed analysis of the requirements of the ADA could reveal that the property is 
not i'n compliance with one or more of the reqUirements of the act. If so, this fact 
could have a negative effect upon the value of the property. Since I (we) have no 
direct evidence relating to this issue, I (we) did not consider possible 
noncompliance with the requirements of ADA in estimating the value of the 
property. 
26. The appraiser(s) has/have inspected the subject property with the due diligence 
expected of a professional real estate appraiser. The appraiser(s) is/are not 
qualified to detect hazardous waste and/or toxic materials. Any comment by the 
appraiser(s) that might suggest the possibility of the presence of such substances 
should not be taken as confirmation of the prese'nce of hazardous waste and/or 
toxic materials. Such determination would require investigation by a qualified 
expert in the field of environmental assessment. 
The presence of substances such as asbestos, urea-formaldehyde foam insulation 
or other potentially hazardous materials may affect the value of the property. The 
appraiser's (s') value estimate is predicated on the assumption that there is no such 
material on or in the property that would cause a loss in value. 
No responsibility is assumed for any environmental conditions, or for any expertise 
or engineering knowledge required to discover them. The appraiser's (s') 
descriptions and resulting comments are .the result of the routine observations 
made during the appraisal process. 
27, ACCEPTANCE OF, AND/OR USE OF, THIS APPRAISAL REPORT BY CLIENT 
OR ANY THIRD PARTY CONSTITUTES ACCEPTANCE OF THE ABOVE 
CONDITIONS. APPRAISER LIABILITY EXTENDS ONLY TO STATED CLIENT, 
NOT SUBSEQUENT PARTIES OR USERS, and is limited to amount of fee 
received by appraiser. 
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File No. 008-30 Jensen 
Qualifications - Lenard J. Owens, MAl 
67 East 100 North 
Logan, Utah 84321 
Phone: (435) 753-9300 
Fax: (435) 753-7611 
Utah State University, Logan, UT 
University of Utah, Salt Lake City, UT, B.S. Degree, Business Management, 
March 1974. 
APPRAISAL INSTITUTE 
• Course 120-Basic Valuation Procedures, August 1992 
• Course 410-Standards of Professional Practice Part A, May 1995 
• Course 420-Standards of Professional Practice - Part B, May 1995 
• Course 430-Standards of Professional Practice - Part C, May 2002 
• Uniform Standards of Professional Practice - Update, June 2007 
• Business Practices and Ethics - October 2005 
SOCIETY OF REAL ESTATE APPRAISERS 
• Course 101, Introduction to Appraising Real Property, Santa Clara 
University, July 1977. 
• Course 201, Principles of Income'Property Valuation, University of Oregon, 
August 1978. 
• Course 202, Applied Incom~ Property Valuation, University of Florida, 
November 1984. 
AMERICAN INSTITUTE OF REAL ESTATE APPRAISERS 
• Course 2-1, Case Studies in Real Estate Valuation, Salt Lake City, 
September 1984. 
• Course 2-2, Valuation Analysis and Report Writing, Salt Lake City, March 
1984. 
• Course 2-3, Standards of Professional Practice, Palm Springs, California, 
February 1989. 
• Course 3, Rural Valuation, University of Colorado, November 1979. 
• Comprehensive Examination, San Francisco, California, February 1985. 
SOCIETY OF FARM MANAGERS AND RURAL APPRAISERS 
• Advanced Rural Appraising, Salt Lake City, Utah, April 1980. 
Market Extraction, Cash Equivalency, Highest and Best Use, Appraisal of Real 
Estate, Mortgage Equity, Capitalization, Risk Analysis, Spreadsheets, 
Standards Update, R-41b, R-41c, Test of Reasonableness, Valuation Under 
FHLBB Regulations, Appraiser as an Expert Witness, Appraising Difficult 
Properties, Understanding Appraisals-General, Water Rights Valuation, 
Investment Feasibility, Industrial Valuation, Lease Abstracting and Analysis, 
Private Property and the Public Good, Eminent Domain, Federal Land 
Acquisitions -YellOW Book, Feasibility Analysis, 
MAl Member-Appraisal Institute #7131. 
SRA Member - Appraisal Institute 
Appraiser Broker - Utah Assoc. of Realtors & National Assoc. of Realtors 
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Qualificatiot!s - Lenard J. Owens, MAl (Continued) 
Professional 
Contributions: 
Types of Appraisals: 
Certification: 
Fife No. 008-30 Jensen 
National MAl Experience Committee, Appraisal Institute, 1990-1999 
Northern Utah Sub-Chapter Chairman, Appraisal Institute, 1997 
Regional Ethics & Counseling Panel, Appraisal Institute, 1994-97 
Utah Chapter Regional Representative, Appraisal Institute, 1991-1995 
President. SREA #41, 1986-87 
Vice-president, SREA #41, 1985-86 
Secretary, SREA #41, 1984-85 
Treasurer, SREA #41, 1983-84 
Director, SREA, #41. 1982-83 
Director, SREA, #41, 1981-82 
Director, SREA, #41. 1980-81 
Education Chairman, SREA #41, 1985-86 
Legislative Chairman, SREA #41. 1988-89 
Education Committee, AIREA #28, 1985-86 
Admission Committee, AI REA #28, 1986-91 
Chairman External Affairs Committee, AIREA #28, 1989-90 
Instructor, Utah Association of Appraisers, Standards of Professional Practice 
Seminar 1990 -1992 
Associate Instructor, Appraisal Institute - 1990 - 1993 
Adjunct Professor; Real Estate Finance, University of Utah-1993 
Hearing Officer, Tax Appeals-Davis & Cache Counties, Uta h 
Technical Advisory Panel, State of Utah, Division of Real Estate 
Office buildings, apartments, mobile home parks, shopping centers, retail 
facilities, restaurants, hotels and motels, industrial and manufacturing 
properties, special use properties, condominium projects, subdivisions, 
recreational properties, condemnation, easements and rights-of-way, 
agricultural property, mountain land, vacant land 
Qualified expert witness in Federal and District Courts. 
Utah Certified General Appraiser, #5451017-CGOO, Expires 6/30/2009 
Idaho Certified General Appraiser, #CGA-206, Expires 8/23/2008 
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VAN con, BAGLEY, CORNWALL & MCCARTHY 
Stephen K. Christiansen (Idaho Bar No. 8032) 
36 South State Street, Suite 1900 
Post Office Box 45340 
Salt Lake City, Utah 84111-1478 
Telephone: (801) 532-3333 
Facsimile: (801) 534-0058 
Franklin N. Smith (Idaho Bar No. 1333) 
510 "0" Street 
P.O. Box 2249 
Idaho Falls, Idaho 83403-2249 
Telephone: (208) 524-3700 
Facsimile: (208) 522-8618 
Attorneys for Plaintiff Rocky Mountain Power 
IN THE SIXTH JUDICIAL DISTRICT IN AND FOR 
ONEIDA COUNTY, STATE OF IDAHO 
ROCKY MOUNTAIN POWER, a division of 
PacifiCorp, an Oregon corporation, 
Plaintiff, 
vs. 
STANLEY K. JENSEN and CATHERINE C. 
JENSEN, as Trustees of the STANLEY AND 
CATHERINE JENSEN FAMILY LIVING 
TRUST; STEWART A. JENSEN; BRIAN C. 
PEARSON; and JOHN DOES 1-20, 
Defendants. 
1 Affidavit of J. Philip Cook, MAl 
AFFIDAVIT OF J. PHILIP COOK, 
MAl, IN SUPPORT OF PLAINTIFF'S 
MOTION FOR SUMMARY 
JUDGMENT 
Civil No. CV-2009-4 
Honorable Robert C. Naftz 
STATE OF UTAH ) 
COUNTY OF SALT LAKE) 
ss. 
1. My name is J. Philip Cook. I am over the age of eighteen and competent 
in all respects to make this Affidavit. I make this Affidavit upon personal knowledge. 
2. I am a Certified General Appraiser in Idaho, Utah, Wyoming, Montana, 
and California. I am a member of the Appraisal Institute (MAl), #7000. I hold B.S. and 
MBA degrees from the University of Utah. 
3. I have over 29 years fUll-time appraisal and consulting experience. 
4. I have provided expert services in numerous eminent domain matters 
including, by way of example: road widening, wetlands mitigation, easements, airport 
expansion, and utility corridors. 
5. I was contacted by representatives from Rocky Mountain Power and 
asked to appraise an easement on certain real property located in Oneida County, 
Idaho (the "Property") owned by Stanley K. Jensen and Catherine C. Jensen, as 
Trustees of the Stanley and Catherine Jensen Family Living Trust. 
6. I conducted an appraisal addressing the market value of the Property both 
before and after placement of an electric transmission line over the Property. 
7. It is my opinion that the fair market value of the part taken plus damages 
as of January 12, 2009, is $82,000.00. 
8. A copy of my appraisal report is attached to this Affidavit. 
2 Affidavit of J. Philip Cook, MAl 
DATED thiS~aYOf January, 2010. 
J.~&L 
SUBSCRIBED AND SWORN to before me this ~gt.~ay of January, 2010, by J. 
Philip Cook, MAL 
.. - .... -1I'l:tiIt - .. I CONNIEt.A'u.REo I 
I ~ . ' 201 South MaIn Street, Sulle <450 I 
Salt Lake CIty, Utah 8-4111 
I Mt-~ EJCpIres 
... I • • ~ st'8te~25.2010 I L_____ oflJtah ... - ........... _-
3 Affidavit of J. Ph ilip Cook, MAl 
Notary Public 
, 
CERTIFICATE OF SERVICE 
I hereby certify that on the 29th day of January, 2010, I served a true and correct 
copy of the foregoing AFFIDAVIT OF J .. PHILIP COOK, MAl, IN SUPPORT OF 
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT upon the following, by first-class 
mail, postage prepaid, addressed as follows: 
Stanley K. Jensen, Trustee 
Catherine C. Jensen, Trustee 
Stanley and Catherine Jensen Family Living Trust 
885 Devil Creek Road 
Malad City, 10 83252 
Stewart A. Jensen 
214 Aerie Lane 
Elko, NV 89801 
. Brian C. Pearson 
11603 Jordan Farms Road 
Riverton, UT 84095 
Judge Robert C. Naftz. 
Bannock County Courthouse 
P.O. Box 4847 
Pocatello, 1083205 
4 Affidavit of J. Philip Cook, MAl 
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SUMMARY APPRAISAL REPORT 
PERPETUAL EASEMENTS ACROSS LAND OWNED BY 
STANLEY K. & CATHERINE C. JENSEN 
LOCATED IN PORTIONS OF 
SECTIONS 11 & 14, TOWNSHIP 13 SOUTH, RANGE 36 EAST 
UNINCORPORATED ONEIDA COUNTY, IDAHO 
PSL38 & 39 
PART OF THE 
ROCKY MOUNTAIN POWER POPULUS - BEN LOMOND 
345KV TRANSMISSION LINE PROJECT 
PREPARED FOR: 
Electrical Consultants, Inc. 
c/o Mr. C. Keith Corry 
660 West 700 South 
Woods Cross, UT 84087 
Submitted by: 
J. Philip Cook, MAl, CRE 
Director, LECC 
And 
Jed Cook, Appraiser 
201 South Main Street, Suite 450 
Salt Lake City, UT 84111 
FILE NUMBER: 09-12-21JC 
Case Code: rmpec-29020 
EFFECTIVE APPRAISAL DATE: 
January 12, 2009 
.e 
December 22,2009 
Electrical Consultants, Inc. 
Mr. C. Keith Corry 
Right of Way Department 
660 West 700 South 
Woods Cross, UT 84087 
Re: Summary Appraisal Report: Partial taking of property owned by Stanley K. and 
Catherine C. Jensen, located in portions of Sections 11 & 14, Township 13 South, 
Range 36 East, unincorporated Oneida County, Idaho. Part of the Rocky Mountain 
Power Populus - Ben lomond 34SkV Transmission Line Project. PSL 38 & 39. 
Dear Mr. Corry: 
At your request, we have completed an appraisal addressing market value of the fee simple 
interest of the above-referenced property both before and after placement of transmission 
line and access road easements over the property. The difference between these two values 
is the value of the acquisition, which includes the value of the easements, plus severance 
damages if any, less special benefits, if any. The intended use of the appraisal is to assist in 
acquisition of the easement. 
This appraisal report presents only a summary discussion of the data, reasoning, and analyses 
that are used in the appraisal process to develop an opinion of value. The depth of 
discussion contained in this report is specific to the needs of the client and for the intended 
use stated within this report. 
This report conforms to the Uniform Standards of Professional Appraisal Practice ("USPAP") 
as promulgated by the Appraisal Foundation. 
The property was last inspected on December 18, 2009. The valuation date is January 12, 
2009, which is the date of Service of Summons. As supported in the report, we are of the 
opinion market value of the easements, as detailed herein, is: 
EIGHTY-TWO THOUSAND DOLLARS 
($82,000) 
201 South Main, Suite 450, Salt Lake City, LIT 84111 
main 801.364.6233 fax 801.364.6230 \','Ww.lecg.com 
Page Two 
The value estimate is subject to assumptions and limiting conditions contained in the report, 
and to the following extraordinary assumption. 
The taking of the transmission line corridor leaves a narrow band of property on the 
east side of the corridor and west of Interstate 15 that has poor utility after the taking 
due to shape and topography. We have roughly estimated the impacted land area at 
15 acres. A survey by a licensed engineer would result in a more accurate estimate of 
the impacted land area. The appraisal is made on the assumption that the 15 acre 
estimate is reasonable. 
We trust this is sufficient to accomplish its intended function. Please call if we can be of 
further assistance. 
Respectfully submitted, 
J. Philip Cook MAl CRE 
LECG, Director 
Idaho State - Certified General Appraiser 
Certificate CGA-111 Expires 04-29-11 
201 South Main, Suite 450, Salt Lake City, liT 84111 
main 801.364.6233 fax SOl.364.6230 www.lecg.com 
Jed R. Cook 
LECG, Appraiser 
Utah State Certified General Appraiser 
Certificate 6098903-CGOO Expi res 12-31-1 0 
lECG TABLE OF CONTENTS 
TABLE OF CONTENTS 
TABLE OF CONTENTS ....................................................................................................... IV 
EXECUTIVE SUMMARY ...................................................................................................... VI 
CERTIFICATION .............................................................................................................. VIII 
SUMMARY APPRAISAL REPORT ......................................................................................... 1 
DEFINITIONS ...................................................................................................................... 1 
SCOPE ............................................................................................................................... 2 
DESCRIPTION OF REAL ESTATE APPRAISED ....................................................................... 3 
LEGAL DESCRIPTION ............................................................................................................ 3 
REAL ESTATE TAX INFORMATION ............................................................................................ 3 
OWNERSHIP AND PROPERTY HISTORY .................................................................................... 3 
LOCATION AND NEIGHBORHOOD ......................................................................................... 4 
PROPERTY DESCRIPTION - BEFORE THE ACQUISITION ............................................................... .4 
GENERAL SITE DATA ............................................................................................................ 4 
ZONING ............................................................................................................................ 5 
IMPROVEMENTS .................................................................................................................. 6 
HIGH EST AND BEST USE - BEFORE THE ACQUISITION ..................................................... 6 
As IF VACANT ..................................................................................................................... 6 
SUMMARY OF ANALYSIS AND VALUATION ...................................................................... 7 
LAND VALUATION - BEFORETHEACQUISITION .............................................................. 7 
DESCRIPTION OF THE PROJECT ............................................................................................ 11 
DESCRIPTION OF THE EASEMENTS ........................................................................................ 11 
PROPERTY DESCRIPTION - AFTER THE TAKING ........................................................................ 11 
HIGHEST AND BEST USE - AFTER THE TAKING ................................................................ 12 
ANALYSIS AND VALUATION - AFTER THE TAKING .......................................................... 12 
SALES COMPARISON APPROACH -AFTER THE ACQUISITION ........................................ 12 
VALUE OF UNENCUMBERED LAND ....................................................................................... 13 
VALUE Loss TO AREA UNDER PERPETUAL EASEMENT .............................................................. 13 
SEVERANCE DAMAGES ........................................................................................................ 16 
SUMMARy ........................................................................................................................ 16 
ADDENDA ....................................................................................................................... 18 
SUBJECT PHOTOGRAPHS .................................................................................................... 19 
STANLEY K. & CATHERINE C. JENSEN PROPERTY - RMP/12-2009JC PAGE IV 
LECG TABLE OF CONTENTS 
NEIGHBORHOOD MAP ...................................................................................................... 20 
PLAT MAP ........................................................................................................................ 28 
PROJECT MAP ................................................................................................................... 29 
LEGAL DESCRiPTION ............................................... : . .-........................................................ 30 
DEFINITIONS .................................................................................................................... 31 
LAND SALES ..................................................................................................................... 34 
LAN D SAL ES LOCATION MAP .............................................................................................. 46 
QUALIFICATIONS .............................................................................................................. 50 
STANLEY K. & CATHERINE C. JENSEN PROPERTY - RMP/12-2009JC PACE V 
LECG 
LOCATION: 
PURPOSE OF APPRAISAL: 
EXECUTIVE SUMMARY 
EXECUTIVE SUMMARY 
Located in portions of Sections 11 & 14, Township 
13 South, Range 36 East 
Estimate market value before and after acquisition of 
the perpetual transmission line and access road 
easements to arrive at the difference, or value of the 
acquisition. 
PROPERTY RIGHTS APPRAISED: Fee simple subject to easements of record in the 
before condition; fee simple subject to existing and 
the transmission line and access road easements in 
the after condition. 
REPORT DATE: 
VALUATION DATE: 
TYPE OF PROPERTY: 
PROPERTY TAXES: 
- Serial #s: 
- 2008 Taxes: 
SITE: 
- Size 
- Land Area 
- Perpetual Corridor Easement 
- Perpetual Access Easement 
- Topography 
- Zoning 
- Flood Zone 
IMPROVEMENTS: 
HIGHEST AND BEST USE: 
Before the Taking 
- As if Vacant: 
After the Taking 
- As if Vacant: 
December 22, 2009 
Jan uary 12, 2009 




22.25 acres; 969,212 square feet 
5.18 acres; 225,631 square feet 




Investment speculation for long-term residential 
development, with agricultural or recreational interim 
use. 
Same as in the before condition 
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FINAL VALUE ESTIMATE: $82,000 
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CERTI FICATION 
We certify that we have made an investigation and analysis of the following property: 
LAND OWNED BY STANLEY K. & CATHERINE C. JENSEN 
Part of the Rocky Mountain Populus - Ben Lomond 
345kV Transmission line Project 
located in unincorporated Oneida County, Idaho 
Parcel Numbers RP0284200, RP0285600 
We certify that to the best of our knowledge and belief: 
1. The statements of fact contained in this report are true and correct. 
2. The reported analyses, opinions and conclusions are limited only by the reported assumptions and limiting conditions, and are our 
personal, impartial, and unbiased professional analyses, opinions, and conclusions. 
3. We have no present or prospective interest in the property that is the subject of this report, and we have no personal interest with 
respect to the parties involved. 
4. We have no bias with respect to the property that is the subject of this report or to the parties involved with this assignment. 
S. Our engagement in this assignment was not contingent upon developing or reporting predetermined results. 
6. Our compensation for completing this assignment is not contingent upon the development or reporting of a predetermined value 
or direction in value that favors the cause of the client, the amount of the value opinion, the attainment of a stipulated result, or the 
occurrence of a subsequent event directly related to the intended use of this appraisal. 
7. The reported analyses, opinions, and conclusions were developed, and this report has been prepared in conformity with the 
requirements of the Code of Professional Ethics & Standards of Professional Appraisal Practice of the Appraisal Institute, which 
include the Uniform Standards of Professional Appraisal Practice. 
8. J. Philip Cook and Jed R. Cook inspected the property that is the subject of this appraisal report. 
9. No one provided significant real property appraisal assistance to the persons signing this certification. 
10. The use of this report is subject to the requirements of the Appraisal Institute, relating to review by its duly authorized 
representatives. 
11. J. Philip Cook has completed the requirements of the continuing education program of the Appraisal Institute. 
12. The value conclusion as well as other opinions expressed herein, are not based on a requested minimum valuation, a specific 
valuation, or the approval of a loan. 
13. Our state appraisal certifications have not been revoked, suspended, canceled, or restricted. 
14. The underSigned hereby acknowledge that they have the appropriate education and experience to complete the aSSignment in a 
competent manner. The reader is referred to the appraisers' Statement of Qualifications. 
15. J. Philip Cook is currently a Certified General Appraiser in the State of Idaho #CGA-111. 
16. Jed R. Cook is currently a Certified General Appraiser in the State of Utah #6098903-CGOO 
Dated: December 22, 2009 
J. Philip Cook MAl CRE 
LECG, Director 
Jed R. Cook 
LECG, Appraiser 
Idaho State - Certified General Appraiser 
Certificate CGA-111 Expires 04-29-11 
Utah State Certified General Appraiser 
Certificate 6098903-CGOO Expires 12-31-10 
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LECG SUMMARY ApPRAISAL REPORT 




Mr. C. Keith Corry 
Electrical Consultants, Inc. 
660 West 700 South 
Woods Cross, UT 84057 
J. Philip Cook, MAl, CRE and 
Jed R. Cook, Appraiser 
LECC, LLC 
201 South Main Street, Suite 450 
Salt Lake City, UT 84111 
Perpetual transmission line and access road easements 
over land owned by Stanley K. & Catherine C. Jensen, 
located in unincorporated Oneida County, Idaho. 
DEFINITIONS: Applicable definitions are located in the addenda. 
PURPOSE OF THE APPRAISAL: The purpose of this appraisal is to estimate market value of 
the subject property before and after placement of the easements to arrive at the difference 
or value of the acquisition. 
INTENDED USE OF THE REPORT: This report is intended to assist the client with 
acquisition of the easement. 
INTENDED USERS OF THE REPORT: The intended users of this report are the client and 
Rocky Mountain Power. 
INTEREST VALUED: Fee simple. 
PERSONAL PROPERTY: No personal property is included in this valuation. 
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EFFECTIVE DATE OF APPRAISAL: January 12, 2009, which is the date of Service of 
Summons. 
DATE OF THE REPORT: Shown on the letter of transmittal. 
SCOPE: This summary appraisal report IS a brief recapitulation of the appraisers' data, 
analyses, and conclusions. 
Value of the easements acquisition is estimated by completing a before and after valuation 
analysis. Value of the subject property is first estimated before placement of the easement. 
This is followed by a valuation of the subject property after placement of the easement. The 
difference between the two is the estimated value of the acquisition, which captures the 
value of the easement, severance damages, if any, and special benefits, if any. 
In order to complete the valuation, it is necessary to determine the larger parcel so that the 
value of the acquisition, including the easement acquired, possible severance damages and 
possible special benefits, can be properly addressed. The three tests for defining the larger 
parcel include: unity of use, ownership, and contiguity. 
The subject consists of two tax parcels, Oneida County tax parcels #RP0284200, and 
RP0285600, which contain 34 and 462.5 acres, respectively, for a combined total of 496.5 
acres. The two parcels are contiguous, under the same ownership, and share a similar 
highest and best use for investment speculative for future residential development, with an 
interim agricultural or recreational use. The entire 496.5 acres is determined to satisfy the 
th ree unity tests. 
As the subject is vacant land, only a land valuation using the sales comparison approach is 
appropriate to value the property. The cost and income approaches are omitted as they are 
typically not used in appraising land. 
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PROPERTY INSPECTION: The property was inspected on December 18, 2009. 
DESCRIPTION OF REAL ESTATE APPRAISED 
Legal Description 
A copy of the legal description is presented in the addenda of this report. 
Real Estate Tax Information 
Taxes for 2008 are as follows. 
Market-yillue 
Tax Serial Number Land Improvements Total Tax-Rate Total Taxes 
RP0285600 $39,800 $0 $39,800 0.0079151 $315.02 
RP0284200 $3,570 $0 $3,570 0.0079151 $28.26 
Total $43,370 $0 $43,370 $343;:28 
According to Oneida County records, taxes for 2008 have been paid in full. 
Ownership and Property History 
According to Oneida County Recorder's data, fee simple ownership of the subject is vested 
in the name of Stanley K. and Catherine C. Jensen, and has been under this ownership for 
well over three years. The property in not currently listed for sale, and no offers have been 
reported. 
STANLEY K. & CATHERINE C. JENSEN PROPERTY - RMP/12-2009JC PAGE 3 
LECG SUMMARY ApPRAISAL REPORT 
Location and Neighborhood 
Please see the neighborhood map in the addenda on which the subject is identified. 
The subject is located approximately seven miles northeast of Malad City in Oneida County. 
Malad is approximately 30 miles south of Pocatello City. The City of Malad is the 
government, financial, and retail center for Oneida County. According to the U.S. Census 
Bureau, the 2007 population of Idaho was estimated at 1,499,402. The 2007 estimate for 
Oneida County showed a population of 4,106, which is a 0.46 percent decrease in 
population since 2000, and is less than 0.3 percent of the State's population. 
Oneida County is primarily agricultural in nature. The largest non-farm employment 
category in Oneida County is in the service industry followed by the retail industry. The 
current forecast unemployment rate for Oneida County is 3.3 percent. 
Property Description - Before the Acquisition 
Please see the subject photographs, plat map, and aerial photograph presented In the 
addenda. 




The subject has extensive frontage along 1-15, with 



















SUMMARY ApPRAISAL REPORT 
496.5 acres 
Irregular 
Gentle to steep slopes 
Natural drainage is easterly 
Unmapped 
A soil study was not provided, but IS assumed to be 
adequate to support development. 
Electricity is available to the property. For development, 
installation of private wells, septic systems, and propane 
tanks would be required. 
A search of the Idaho Department of Water Rights shows 
no rights in use on the subject property, and no rights 
listed for the subject ownership. 
Title policies for the two parcels were provided by 
Electrical Consultants, Inc. Noted easements in the title 
reports included two dated May 7, 1928, and October 
18, 1961, respectively, in favor of The Mountain States 
Telephone and Telegraph Company. 
The subject is a large irregularly-shaped tract of land 
located in an area predominated by agricultural and 
recreational uses. Topography is variable. Overall, site 
utility is rated average. 
The subject is located in unincorporated Oneida County, which is an unzoned county. 
County regulations allow residential development of up to four lots per parcel without 
subdivision, with higher densities potentially permitted with division of parcels. The county 
does not offer any utility services, indicating that any development of the property would 
also require development of private utility systems. 
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Improvements 
There are no improvements on the subject property. 
HIGHEST AND BEST USE - BEFORE THE ACQUISITION 
Highest and best use is defined as, " ... the reasonably probable and legal use of vacant land or 
improved property, which is physically possible, appropriately su pported, financially feasible, 
and that results in the highest value."1 
There are four tests of highest and best use implicit within the foregoing definitions. These 
include: (1) physically possible, (2) legally permitted, (3) financially feasible, and (4) that use 
which having met the foregoing tests results in the highest present land value. As the subject 
is vacant land, highest and best use is only considered as vacant. 
As if Vacant 
• Physically Suitable. The subject is a large, irregularly-shaped tract located approximately 
seven miles north of Malad. The tract has significant frontage along 1-15, and borders the 
Caribou National Forest. The land also has approximately 470 feet of frontage along Colton 
Lane, which provides legal access to the property; however, the terrain at the access point 
slopes up sharply, and any access road onto the property would need to account for this. 
Overall site topography is variable, and ranges from gentle to steep slopes. As to utilities, 
only power and telephone are available. Development would require the installation of 
private utilities. 
Appraisal Institute, The Appraisal o( Real Estate, Thirteenth ed, (Chicago, Illinois: Appraisal Institute 2008), p. 278. 
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Overall, the topography and lack of utilities, as well as the lack of access infrastructure 
servicing the southern and western borders of the property, which would provide the best 
residential development locations, are considered significant hurdles to near and mid-term 
development of the tract. 
• Legally Permitted. The property is located in Oneida County, an unzoned county. 
Agricultural uses are inherently permitted, and residential development of up to four lots per 
parcel without subdivision is allowed. Higher density development could occur through the 
subdivision process. As such, a continuation of the current agricultural uses, with some 
residential development would be legally permitted. 
• Economically Feasible. Economic feasibility relates to supply and demand factors for any 
given use. As noted previously, Oneida County has experienced very minimal growth over 
the past several years, which would suggest that there is currently little demand for 
residential development. Some development, in the form of the Elk Ridge Subdivision, has 
occurred to the north of the subject near the Malad Summit. However, reportedly none of 
the lots have sold, and there has been little activity in the overall market. The subject does 
benefit from proximity to Devil's Creek Reservoir as well as the Caribou National Forest, 
though given the market slowdown, these positives do not outweigh the lack of demand for, 
and costs associated with, speculative development of the subject. 
• Highest Present Land Value. Highest present land value is obtained through investment 
speculation for long-term residential use, with an agricultural and recreational interim use. 
SUMMARY OF ANALYSIS AND VALUATION 
LAND VALUATION - BEFORE THE ACQUISITION 
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This approach is based on the appraisal principle of substitution and takes into consideration 
the selling price of other parcels of land that provide utility equal or similar to the subject. 
Comparative adjustments are made for variances to arrive at a value estimate for the subject. 
A sUNey of market transactions was completed, with the most relevant sales selected as 
com parables. The results of the search with the adjustments applied are included in the 
following grid. 
LAND SALES SUMMARY/ADJUSTMENT GRID - BEFORE THE ACQUISITION 
'" 
Subject No.1 No. ,2' ',ie, I;"~ No):}:, ",' No:,4' "I·; , Np.5 ',',;' 
;,.J, PortionS ofSecs. Portions of Portions of 550 North 
1>1 ;&'H4: T13S ' Sec. 34, Sec. 34, 4000 North Old Highway S, of 11000 South 
l" . ' ",.J',-, . . " .' 
'~C. < ~< . ~j6t!:::0n'eida T13S, R36E, T13S, R36E, 7500 West 191 Oneida E. of 1-15 Oneida 
ADDRESS 
, "C6'un,ty Oneida County Oneida County Oneida County County County 
SIZE IN ACRES 495.50 146.00 277.10 460.33 33.60 181.10 
PRICE NJA $452,500 $969,850 $484,500 $162,500 $125,000 
PATEOF SALE ,NJA Aug-06 Feb-08 Jun-07 Oct-07 Apr-07 
ACCESS Pa;"~d Paved Paved Gravel/Seasonal Paved ROW 
~~L.ES PRICE/ACRE $3,099 $3,500 $1,053 $4,836 $690 
PROPERTY RIGHTS 0% 0% 0% 0% 0% 
ADJUSTED PRICE $3,099 $3,500 $1,053 $4,836 $690 
FINANCING TERMS 0% 0% 0% 0% 0% 
APJtJSTED PRICE $3,099 $3,500 $1,053 $4,836 $690 
'CONDITIONS OF SALE 0% 0% 0% 0% 0% 
ADJUSTED PRICE/ACRE $3,099 $3,500 $1,053 $4,836 $690 
MARKET (TIME) ADJ. 17% 4% 10% 7% 11% 
MARKET PRICE/ACRE $3,635 $3,648 $1,156 $5,177 $768 
ADJUSTMENTS " ,,' 
location -10% -10% 30% -20% 10% 
'Size -10% -10% 0% -25% -10% 
Shape/Functional Utility 0% 0% 0% 0% 0% 
Utilities 0% 0% 10% 0% 10% 
Topography -5% -5% 0% 0% 0% 
'Access 0% 0% 15% 0% 25% 
NETADJ USTMENT -25% -25% 55% -45% 35% 
A.DJUSTED VALUE/ACRE $2,726 $2,73,6' ':$1:792 $2,847 $1,0,37 " 
Average $2,228 
Before adjustments, the foregoing sales range in price from $690 to $4,836 per acre. Price 
variances are normally attributed to several factors including property rights conveyed, terms 
of sale, conditions of sale, market conditions (date of sale), location, physical characteristics, 
and density potential. No adjustments for property rights conveyed, terms of sale, or 
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conditions of sale are necessary. The remaining adjustment factors are discussed 
individually . 
• Market Conditions (Date of Sale). Market conditions refer to price changes occurring over 
time due to various market forces. All of the sales are relatively recent, having occurred 
since August 2006. Sales #1 and #2, which are contiguous parcels, show a rate of 
appreciation of almost nine percent for parcels purchased with a primary highest and best 
use of investment speculation. This is likely slightly overstated, however, as the parcels were 
purchased with the intent to expand subdivision plans, and there may have been some 
additional premium applied for assemblage. Additionally, according to the United States 
Department of Agriculture, Idaho crop land appreciated 4.8 percent from 2007 to 2008. As 
the interim subject value would likely be driven by its dry farm potential, some consideration 
is given this data. An annual rate of appreciation of nine percent is supported through 2007, 
with a five percent annual rate applied through 2008 . 
.. Location Characteristics. This refers to exposure, quality of surrounding development, and 
overall perceptions of an area. Access is discussed separately below. Sales #1 and #2 are 
located to the north of the subject along 11000 North. This area benefits from limited 
recreational development and is superior to the subject. Downward adjustments are 
warranted. Sale #3 is located well west of Malad, to the west of Daniel's Reservoir, in a 
remote area considered measurably inferior. Large upward adjustment is applied. Sale #4 
is to the south along Old Highway 191 in close proximity to Malad City. Given its proximity 
to the city and the main 1-15 interchange in the area, the property has nearer term 
development potential, and is superior. Downward adjustment is made. Sale #5 is located 
to the northeast of the subject, on the east side of 1-15. The location lacks the elevation and 
views of the subject, and has inferior proximity to recreational areas. Upward adjustment is 
warranted. 
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• Physical Characteristics. Physical factors relate to size, shape/functional utility, utilities, 
and use. 
- Size: The subject is larger than all of the comparables at 496.5 acres. The com parables 
range from 33.6 acres to 460.33 acres. Downward adjustments are warranted to Sales #1, 
#2, #4, and #5. Sale #3 is similar enough to negate the need for adjustment. 
- Shape/Functional Utility: All of the com parables are large enough to offset any deficiencies 
in shape, similar to the subject. No adjustments are made for shape/functional utility. 
- Utilities: Only electricity is available to the subject. Sales, #1, #2, and #4 are similar in 
this regard, and no adjustments are needed. Sales #3 and #5 have no utilities, and upward 
adj ustments are warranted. 
- Topography: Topography on the subject ranges from sloping to steeply sloping. Sales #1 
and #2 have more level topography, and are therefore easier to develop. Downward 
adjustment is made. The remaining sales are similar in terms of topography, and no 
adjustments are applied. 
- Access: This relates specifically to type of access. The subject access is via a paved road. 
Sales #1, #2, and #4 are also along paved roads, and no adjustments are needed. Sale #3 
has access from a seasonal gravel roadway. This is inferior, and upward adjustment is made. 
Sale #5 has access via a right-of-way off of Old Highway 191. The right-of-way is not 
paved. This is inferior, and large upward adjustment is appropriate . 
• Adjustment Summary. After adjustments, the sales range from $1,037 to $2,847 per acre, 
with an average of $2,228 per acre. Typically, sales considered most similar to the subject 
are given greatest weight in reconciliation. In this case, Sales #1 and #2 are located in fairly 
close proximity to the subject and reflect the Malad Summit speculation that has occurred 
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over the last several years. These sales suggest a per acre value above the average. Value of 
$2,750 per acre is concluded. 
Total value is calculated as follows. 
496.5 acres x $2,750 = $1,365,375 
Description of the Project 
The subject project involves the construction of a double-circuit 345 kilovolt (kV) 
transmission line identified as the Populus to Ben Lomond project. The new route of these 
transmission lines will run along the eastern edge of the subject property. Along with 125' to 
150' high single-pole steel structures, access roads for maintenance will also be constructed 
outside of the corridor easement area where necessitated by topography. 
Description of the Easements 
The perpetual corridor easement will be 150 feet wide and, as noted will run along the 
eastern border of the subject, nearly parallel to 1-15. The total area encumbered by the 
perpetual easement is 22.25 acres. Additionally, 5.18 acres of land are being taken for 30-
foot wide access roads. These are located outside of the corridor easement area and are 
generally contained on the northern portions of the property where topography will not 
allow an access road within the corridor area. 
Property Description - After the Taking 
The change to the property is limited to the addition of the power line and access road 
easements. There is some land on the east side of the transmission line corridor and west of 
STANLEY K. & CATHERINE C. JENSEN PROPERTY - RMP/12-2009JC 
- 504-
PAGE 11 
LECG SUMMARY ApPRAISAL REPORT 
1-15 that is unencumbered by the easement but is negatively impacted due to its narrow 
shape and pre-existing steep slopes. This land area is estimated at 15 acres. Shape and size 
of the subject are unchanged in the after condition. 
HIGHEST AND BEST USE - AFTER THE TAKING 
The subject site is not reduced in overall site area but usable land area is reduced. The 
transmission corridor easement is located along or near the eastern property line. The small 
area of land between the corridor and the freeway has limited utility because of the corridor. 
The transmission line corridor does not impact utility of the balance of the property. Power 
poles and lines are visible from on and off the tract. 
The access easement has been graveled and graded. It appears from aerial photographs that 
much of the area encumbered by the access easement was a pre-existing road. Apparently, 
only the three southernmost east-west extensions were newly cut. The subject is a large tract 
and accessibility is important to use, for agricultural and recreational uses, and for future 
development. The roads provide improved access to the northeastern portion of the tract, 
and the north-south portion of the road will be used to provide future access to the balance 
of the property. The property has been advantaged by the access easement. 
No change to highest and best use results from the taking. 
ANALYSIS AND VALUATION - AFTER THE TAKING 
SALES COMPARISON APPROACH - AFTER THE ACQUISITION 
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Value of Unencumbered Land 
The comparables used in valuing the subject in the before condition remain appropriate 
after the taking. The only change to the subject is the noted perpetual easements. 
Ultimately, the placement of the corridor easement, construction of the towers, and the 
access road easements do not make a substantial change to the subject. There is a small 
area of land east of the corridor that is negatively impacted. For the balance of property, no 
changes to the adjustments previously made are necessary, and value in the after condition 
is concluded at $2,750 per acre. 
As to the land east of the corridor and outside the easement, this suffers a value loss similar 
to the land within the corridor, which is addressed below. 
Value Loss to Area Under Perpetual Easement 
Value is directly related to functional utility, and a diminution in value is therefore 
anticipated if utility of a given parcel is negatively affected by the proposed perpetual 
easement. The resulting impact can vary significantly depending on the type of easement 
and highest and best use of a property, both before and after the taking. For example, if a 
property supports relatively high-density development either in the short or medium-term, 
and if the easement precludes such development within the easement boundaries, 
substantial diminution in value can be realized. On the other hand, if a parcel's primary 
utility is unaffected by the taking, highest and best use before and after the taking would 
remain largely unchanged, and the value diminution would be less. 
This is best illustrated by the use of two hypothetical easements, each representing extreme 
ends of the spectrum. Assume that both easements impact a single-family lot within a 
residential subdivision. Before the placement of either easement, the land's highest and best 
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use is for residential development. Easement A, which involves a large easement for a major 
high pressure natural gas line encumbers the entire lot. This easement precludes achieving 
maximal productivity of the lot as no home improvements can be built on the easement 
area. Easement B represents the other end of the spectrum, and is contained within the 
prism of an existing utility easement for water and sewer. Further, assume that Easement B 
encumbers only the front 10 feet of a lot where the minimum setback requirement is 25 
feet, and does not place any restriction on landscaping or hardscaping (sidewalks, driveways, 
etc.). The placement of Easement A would preclude residential development and alter the 
land's highest and best use, while the placement of Easement B in essence does not alter the 
land's highest and best use. It is therefore logical to think a prudent seller of rights would 
anticipate a much larger payment for the reduced utility under Easement A, relative to 
Easement B. 
In the subject instance, highest and best use is impacted, and certain use rights are lost. 
Numerous utility companies were contacted in an effort to determine value of utility 
easements. This information is summarized as follows. 
- Questar. David Ingleby of Questar said that a primary distinction is made between an 
easement for a distribution or service line, typically intermediate high pressure (lHP), and a 
transmission line, typically high pressure (HP). In the case of the former, typically only a 
nominal price is paid because the property benefits from the availability of natural gas. For 
transmission lines, the offer is typically based on 50 percent of underlying fee value. From 
this base factor adjustments are made on a case-by-case basis. Reportedly the most notable 
source of adjustment to this base factor is when the proposed easement will overlap an 
existing easement. Ingleby cited a recent example of a gas line easement acquired in St. 
George. Portions of the easement were to encumber an area already encumbered by a 
water line easement. For this project, prices offered were reportedly 50 percent of 
underlying fee value for areas with no encumbrance and 25 percent in areas encumbered by 
the water line easement. 
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Ingleby stated that in putting together their offers, location qf the easement within a 
property's required setback has not traditionally been considered, but that If ••• it should be." 
He reports that 60 percent of easement acquisitions are handled entirely in-house. The 
remaining properties involve the use of an independent appraiser. He also said that 
establishment of precedence is an important consideration in the process of coming up with 
offer amounts. 
- Qwest. We spoke with Ralph Vigil, right-of-way agent with Qwest. Vigil said that 
properties are all handled on a case-by-case basis and that they have no 'rule of thumb' in 
terms of a ratio of fee value. Like David Ingleby of Questar, Vigil drew a clear distinction 
between service and transmission lines. Also, he reported that Qwest analyzes easements on 
the basis of location (perimeter of a property versus bisecting the property), but does not 
consider overlapping easements. Vigil reports that over 90 percent of easements are 
acquired without an independent appraisal. 
- Kern River. David Donnelly, right-of-way agent with Kern River, said that they typically pay 
between 40 and 60 percent of fee value. The range relates largely to the impact of the 
easement on the unencumbered acreage. They do consider location of the line on the 
property but not overlapping easements. 
Excluding Qwest, the range reported is between 25 and 60 percent of underlying fee value. 
In the subject case, the easement is for a high-tension power line, and a factor towards or 
above the high end of the range is appropriate. A 70 percent value diminution factor is 
concluded for the corridor easement. This same factor is applied to the 15 acres located 
east of the corridor. 
The access easements are not exclusive, and the main entrance off Colton Lane as well as 
the primary north-south leg, were pre-existing but have been upgraded. The three east-west 
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legs provide access to power poles, and, though not exclusive, are less useful to the property 
owner. Value diminution above 50 percent but below 100 percent is indicated. The value 
diminution to land within the access easement is also concluded at 70 percent. 
Severance Damages 
The placement of the corridor and access road easements do not result in any severance 
damages, as noted previously. The road easement improves accessibility, but such 
improvement is not measurably in a higher per acre value after the taking, so no special 
benefits are recogn ized. 
Summary 
The foregoing discussion is summarized in the following chart .. 
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VALUE SUMMARY - LARGER PARCEL ONE 
A. Value of the Subiect as a Whole ProQert~ 
Land: 496.5 Acres x $2,750 = 
Improvements: 
Total 
B. Value of the Taking 
Corridor Easement: 22.25 Acres x 70% x $2,750 
Road Easement: 5.18 Acres x 70% x $2,750 
Improvements: 
Total 
C. Value of the Remainder as Part of Whole 
Unencumbered: 454.1 Acres x $2,750 
Corridor Easement: 22.25 Acres x 30% x $2,750 = 
Road Easement: 5.18 Acres x 30% x $2,750 
Severed Land: 15.00 Acres x 100% x $2,750 = 
Improvements: 
Total 
D. Value of the Remainder After the Taking 
Unencumbered: 454.1 Acres x $2,750 = 
Corridor Easement: 22.25 Acres x 30% x $2,750 = 
Road Easement: 5.18 Acres x 30% x $2,750 = 
Severed Land: 15.00 Acres x 30% x $2,750 = 
Improvements: 
Total 
E. Damages to the Remainder (C-D) 
F. SQecial Benefits to the Remainder (D-C) 
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LEGAL DEseRI PTIONS 
PARCEL # RP0284200 
Township 13 South, Range 36 East, Boise Meridian, Oneida County, Idaho 
Section 11: Southeast Quarter of the Southeast Quarter 
Excepting therefrom all highway rights of way and easements 
Township 13 South, Rang3 36 East, Boise Meridian, Oneida County, Idaho 
ADDENDA 
Section 14: East half, south half of northwest quarter, north half of the southwest quarter 
Excepting therefrom highway rights of way and and easements 
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• Fee Simple Estate. Fee simple ownership is defined as, 
"absolute ownership unencumbered by any other interest or 
estate, subject only to the limitations imposed by the 
governmental powers of taxation, eminent domain, police 
power, and escheat.'" 
• leased Fee Estate. leased fee estate is defined as "an 
ownership interest held by a landlord with the rights of use and 
occupancy transferred by the lease to others. The rights of the 
lessor (the leased fee owner) and the leased fee are specified by 
contract terms contained within the lease.'" 
• leasehold Interest. Leasehold interest is defined as, "the 
interest held by the lessee (the tenant or renter) through a lease 
transferring the rights of use and occupancy for a stated term 
under certain conditions.'" 
• Market Value (FIRREA). The most probable price which a 
property should bring in a competitive and open market under 
all conditions requisite to a fair sale, the buyer and seller each 
acting prudently, knowledgeably and assuming the price is not 
affected by undue stimulus. Implicit in this definition is 
consummation of a sale as of a specified date and passing of 
title from seller to buyer under conditions whereby: 
1. Buyer and seller are typically motivated; 
2. Both parties are well-informed or well-advised and each 
acting in what they consider their own best interest; 
3. A reasonable time is allowed for exposure in the open 
market; 
4. Payment is made in terms of cash in U.S. dollars or in 
terms of financial arrangement comparable thereto; 
5. The price represents the normal consideration for the 
property sold unaffected by special or creative financing or 
sales concessions granted by anyone associated with the 
sale.4 
The foregoing definition stipulates that value reflect cash or cash 
equivalent terms. The following elaborates on the concept of 
cash equivalency. 
In applying this definition of market value, adjustments to the 
com parables must be made for special or creative financing or 
sales concessions. No adjustments are necessary for those costs 
Appraisal Institute, The Appraisal of Real Estate, Thirteenth ed. 
(Chicago, Illinois: Appraisal Institute, 2008), p. 111. 
Ibid, P 114. 
Ibid. 
This definition of market value is taken from the final rule issued by 
the Department of Treasury, Office of the Comptroller of the 
Currency (12CFR Part 34, August 24, 1990), which are the 
implementing regulations for Title XI of FIRREA. The definition is 
also supported by most regulatory agencies as follows: Board of 
Governors of Federal Reserve System (CFR Parts 208 and 225, July 
25, 1991); National Credit Union Administration (CFR Parts 701, 
722, and 741, July 25, 1990); Federal Deposit Insurance 
Corporation (12 CFR Part 323, August 20,1990); Resolution Trust 
Corporation (12CFR Part 1608, August 22, 1990); Office of Thrift 
Supervision, Treasury (12CFR Parts 506, 545, 563, 564, and 571, 
August 23, 1990). This definition has been adopted by the 
Appraisal Institute in their Standards of Professional Appraisal 
Practice, and the Appraisal Foundation in the Uniform Standard of 
Professional Appraisal Practice Uune 30, 1989, amended April 20, 
1990 and June 5, 1990). 
ADDENDA 
that are normally paid by sellers as a result of tradition or law in 
a market area; these costs are readily identifiable since the seller 
pays these costs in virtually all sales transactions. Special or 
creative financing adjustments can be made to the comparable 
property by comparison to finanCing terms offered by a third 
party financial institution that is not already involved in the 
property or transaction. Any adjustment should not be 
calculated on a mechanical dollar for dollar cost of the finanCing 
or concession, but the dollar amount of any adjustment should 
approximate the market's reaction to the financing or 
concessions based on the appraiser's judgment.' 
• Market Value (Federal Land Acquisition). Market value is the 
amount in cash, or on terms reasonably equivalent to cash, for 
which in all probability the property would be sold on the 
effective date of the appraisal, after a reasonable exposure time 
on the open competitive market, from a willing and reasonably 
knowledgeable seller to a willing and reasonably knowledgeable 
buyer, with neither acting under any compulsion to buy or sell, 
giving due consideration to all available economic uses of the 
property at the time of the appraisal. 6 
• Market Value (Code of Federal Regulations). The most 
probably price in cash, or terms equivalent to cash, which lands 
or interest in lands should bring in a competitive and open 
market under all condition requisite to a fair sale, where the 
buyer and seller each acts prudently and knowledgeably, and 
the price is not affected by undue influence.' 
• Market Value (Utah Code). Market value is the amount at 
which property would change hands between a willing buyer 
and a willing seller, neither being under any compulsion to buy 
or sell and both having reasonable knowledge of the relevant 
facts· 
• Use Value. In real estate appraisal, the value a specific 
property has for a specific use; may be the highest and best use 
of the property or some other use specified as a condition of the 
appraisal; may be used where legislation has been enacted to 
preserve farmland, timberland or other open space land on 
urban fringes 9 
• Appraisal. "(Noun) The act or process of developing an 
opinion of value; an opinion of value. (Adjective) ... of or 
pertaining to appraising and related functions such as appraisal 
practice or appraisal services."'o 
10 
Federal National Mortgage Association (FNMA) and the Federal 
Home Loan Mortgage Corporation (FHLMC). 
The Uniform Appraisal Standards for Federal Land Acquisitions, 
Interagency Land Acquisition Conference 2000, p. 13. 
36 Code of Federal Regulations (CFR) 254.2. 
Utah Code Title 59-2-102 (12. 
The Dictionary of Real Estate, Fourth Edition, The Appraisal 
Institute, Chicago, Illinois, p. 303. 
The Appraisal Foundation, Uniform Standards of Professional 
Appraisal Practice, 2008-09 ed, (Washington, D.C: The Appraisal 
Foundation 2008), p. U1. 
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• Summary Report. A written report prepared under 
Standards Rule 2-2(b) or 8-2(b) of the Uniform Standards of 
Appraisal Practice, 2006 Edition" 
• Self-Contained Appraisal Report. A written report prepared 
under Standards Rule 2-2(a) or 8-2(a) of the Uniform Standards 
of Professional Appraisal Practice, 2006 Edition· 1l 
• Extraordinary Assumption. "An assumption, directly related 
to a specific service, which, if found to be false, could alter the 
appraiser's opinions or conclusions."n 
• Hypothetical Condition. "That which is contrary to what 
exists, but is supposed for the purpose of analysis."" 
• Insurable Value. 1) The value of an asset or asset group that 
is covered by an insurance policy; can be estimated by 
deducting costs of noninsurable items (e.g., land value) from 
market value. 2) Value used by insurance companies as the 
basis for insurance. Often considered to be replacement or 
reproduction cost plus allowances for debris removal or 
demolition less deterioration and noninsurable items_ 
Sometimes cash value or market value, but often entirely a cost 
concept." 
• Restricted Use Appraisal Report. A written report prepared 
under Standards Rule 2-2(c) or 8-2(c) of the Uniform Standards 
of Appraisal Practice, 2006 Edition.'6 
• Easement. Easement is defined as, "An interest in real 
property that conveys use, but not ownership, of a portion of an 
owner's property. Access of right-of-way easements may be 
acquired by private parties or public utilities. Governments 
dedicate conservation, open space, and preservation 
easements. ,,17 
• "As Is" Value Premise. "Market Value as is" on appraisal date 
means an estimate of the market value of a property in the 
condition observed upon inspection and as it physically and 
legally exists without hypothetical conditions, assumptions, or 
qualifications as of the date the appraisal is prepared."'· 
• Prospective Market Value Upon Completion of Construction 
Premise. "Prospective value upon completion of construction 









Ibid, pg. A-23. 
Ibid, p. A-22. 
Ibid, p. A-22. 
Ibid. 
The Dictionary of Real Estate, The Appraisal Institute, Fourth 
Edition, 2002, p. 147. 
The Appraisal foundation, Uniform Standards of Professional 
Appraisal Practice, 2006 ed, (Washington, D.C.: The Appraisal 
Foundation 2006), p. 28. 
Appraisal Institute, The Dictionary of Real Estate Appraisal, fourth 
ed. (Chicago, Illinois: Appraisal Institute, 2002), 90. 
Appraisal Policies and Practices of Insured Institutions and Service 
Corporations, federal Home Loan Bank Board, "final Rule", 12 
CFR Parts 563 and 571, December 21,1987. 
ADDENDA 
construction is completed, based upon market conditions 
forecast to exist as of that completion date."" 
• Prospective Market Value Upon Reaching Stabilized 
Occupancy Premise. "Prospective value upon reaching 
stabilized occupancy means the prospective value of a property 
at a point in time when all improvements have been physically 
constructed and the property has been leased to its optimum 
level of long term occupancy.'O 
• Surplus land. "Land not necessary to support the highest and 
best use of the existing improvement but, because of physical 
limitations, building placement, or neighborhood norms, cannot 
be sold off separately_ Such land mayor may not contribute 
positively to value and mayor may not accommodate future 
expansion of an existing or anticipated improvement21 
• Excess land. In regard to an improved site, the land not 
needed to serve or support the existing improvement. In regard 
to a vacant site or a site considered as though vacant, the land 
not needed to accommodate the site's primary highest and best 
use. Such land may be separated from the larger site and have 
its own highest and best use, or it may allow for future 
expansion of the existing or anticipated improvement.12 
• Larger Parcel. The larger parcel is, " .. a term used in 
eminent domain proceedings, signifying that the parcel taken is 
not a complete parcel but part of a 'larger parcel;' the owner, 
therefore is entitled to damages from the severance as well as 
the value of the parcel taken. Unity of ownership, use, and 
contiguity must be present, although federal courts and some 
states do not require contiguity where there is a strong unity of 
use.,,23 
• Highest and Best Use (Code of Federal Regulations. An 
appraiser's supported opinion of the most probably and legal 
use of a property, based on market evidence, as of the date of 
valuation." 
• Highest and Best Use. " ... the reasonably probable and legal 
use of vacant land or improved property that is legally 
permissible, physically pOSSible, appropriately supported, 








Appraisal Policies and Practices of Insured Institutions and Service 
Corporations, federal Home Loan Bank Board, "final Rule", 12 
CFR Parts 563 and 571, December 21,1987. 
Ibid. 
Appraisal Institute, The Dictionary of Real Estate Appraisal, fourth 
Edition (Chicago, illinois. Appraisal Institute, 2002), p. 284. 
Ibid, pgs. 103, 104. 
Black's Law Dictionary, 6'" ed. (1891-1991), 882. 
36 CfR 245.2. 
Appraisal Institute, The Appraisal of Real Estate, Thirteenth ed. 
(Chicago, Illinois: Appraisal Institute, 2008), 278. 











TERMS & CONDITIONS: 
SIZE: 
PRICE PER ACRE: 






LAND SALE #1 
Agricultural 
South of 11000 South East of 100 West (Powerhouse 
Road) 
N/A 
John J. Evans 
Elkhorn Ridge, LLC 





Mountain meadows and foothills 
Agricultural 
Paved road 
Electrical service along 11000 North. Sewer and gas, 
none. 
MLS, Rula Thomas, 208-766-2330 




LAND SALE #1 












TERMS & CONDITIONS: 
SIZE: 
PRICE PER ACRE: 






LAND SALE #2 
Agricu Itu ral 
South of 11000 South East of 100 West (Powerhouse 
Road) 
N/A 
John J. Evans 
Elkhorn Ridge, LLC 





Mountain meadows and foothills 
Agricu Itu ra I 
Paved road 
Electrical service along 11000 North. Sewer and gas, 
none. 
MLS, Rula Thomas, 208-766-2330 




LAND SALE #2 
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TERMS & CONDITIONS: 
SIZE: 
PRICE PER ACRE: 




VERI FICA TION: 
ADDENDA 
LAND SALE #3 
Dry Agricultural Ground 
Sees. 31, 32 & 33, T13S, R35E, Oneida County, ID 
Ball Brothers 
William and Jill York 
June 2007 
$484,500 
Cash or cash equivalent 
460.6 acres 
$1,052 
Gentle to steep slope 
Seasonal dirt road 
None 
This sale is located in John Evans Canyon, northwest of 
Malad. 
Rula Thomas, Destination Real Estate. 
-~ .. ----.~,-.--, ._-------_. -.-----.--------~-------




LAND SALE #3 
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LAND SALE #4 
PROPERTY TYPE: Vacant Land 
LOCATION: Little Valley Road, Malad, Oneida County, Idaho 
PARCEL NUMBER(S): T-5257 
GRANTOR: Kapp Construction & Inv. Co. 
GRANTEE: James R. Hofstetter, et al 
SALE DATE: October 10, 2007 
SALE PRICE: $162,500 
TERMS & CONDITIONS: Cash to seller/Arm's-length 
SIZE: 33.60 acres 
PRICE PER ACRE: $1,559 
TOPO & SHAPE: Steep highway frontage, sloping at interior 
ZONING: N/A 
ACCESS: Paved 
UTILITIES: Power available 
COMMENTS: 
VERIFICATION: Rula Thomas, 208-766-3200 




LAND SALE #4 








TERMS & CONDITIONS: 
SIZE: 
PRICE PER ACRE: 






LAND SALE #5 
Vacant Land 
South of 11000 North East of 1-15, Oneida County, 
Idaho 
Semrad Brothers & Sons, Inc. 
The Gamily Trust of Bernard Hill and Laprele Hill 
April 19, 2007 
$125,000 





ROW to Highway 191 
Power available 
This parcel has no direct frontage along Old Highway 
191 
WFRMLS 
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ASSUMPTIONS AND LIMITING CONDITIONS 
This appraisal has been based on the following limiting conditions: 
1. For purposes of this appraisal, any marketing program for the sale of the property would assume cash or 
its equivalent. 
2. No detailed soil studies covering the subject property were available for this appraisal. It is therefore 
assumed that soil conditions are adequate to support standard construction consistent with highest and 
best use. 
3. The date of value to which the conclusions and opinions expressed in this report apply, is set forth in the 
letter of transmittal. Further, the dollar amount of any value opinion rendered in this report is based upon 
the purchasing power of the American dollar existing on that date. 
4. The appraisers assume no responsibility for economic or physical factors which may affect the opinions in 
this report which occur after the valuation date. 
5. The appraisers reserve the right to make such adjustments to the analyses, opinions and conclusions set 
forth in this report as may be required by consideration of additional data or more reliable data that may 
become available. 
6. No opinion as to title is rendered. Data relating to ownership and legal description was obtained from the 
client or public records and is considered reliable. Title is assumed to be marketable and free and clear of 
all liens, encumbrances, easements and restrictions except those specifically discussed in the report. The 
property is appraised assuming it to be under responsible ownership and competent management, and 
available for its highest and best use. 
7. If no title policy was made available to the appraisers, they assume no responsibility for such items of 
record not disclosed by their customary investigation. 
8. The appraisers assume no responsibility for hidden or unapparent conditions of the property, subsoil, or 
structures that render it more or less valuable. No responsibility is assumed for arranging for engineering 
studies that may be required to discover them. 
9. The property is appraised assuming it to be in full compliance with all applicable federal, state, and local 
environmental regulations and laws, unless otherwise stated. 
10. The property is appraised assuming that all applicable zoning and use regulations and restrictions have 
been complied with, unless otherwise stated. 
11. The property is appraised assuming that all required licenses, certificates of occupancy, consents, or other 
legislative or administrative authority from any local, state, or national government or private entity or 
organization have been or can be obtained or renewed for any use on which the value estimate contained 
in this report is based, unless othervvise stated. 
12. No engineering survey has been made by the appraiser. Except as specifically stated, data relative to size 
and area was taken from sources considered reliable and no encroachment of real property improvements 
is considered to exist. 




13. No opinion is expressed as to the value of subsurface oil, gas or mineral rights or whether the property is 
subject to surface entry for the exploration or removal of such materials except as is expressly stated. 
14. Maps, plats and exhibits included in this report are for illustration only as an aid in visualizing matters 
discussed within the report. They should not be considered as surveys or relied upon for any other 
purpose, nor should they be removed from, reproduced, or used apart from the report. 
15. No opinion is intended to be expressed for matters which require legal expertise or specialized 
investigation or knowledge beyond that customarily employed by real estate appraisers. 
16. Possession of this report, or copy of it, does not carry with it the right of publication. It may not be used 
for any purpose by any person other than the party to whom it is addressed without the written consent of 
the appraiser, and in any event only with proper written qualification and only in its entirety. 
17. Testimony or attendance in court or at any other hearing is not required by reason of rendering this 
appraisal, unless such arrangements are made a reasonable time in advance. 
18. The appraisers have personally inspected the subject property and find no obvious evidence of structural 
deficiencies, except as may be stated in this report; however, no responsibility for hidden defects or 
conformity to specific governmental requirements, such as fire, building and safety, earthquake or 
occupancy codes can be assumed without provision of specific professional or government inspections. 
19. Unless otherwise noted, no consideration has been given in this appraisal to the value of the property 
located on the premises which is considered by the appraisers to be personal property, nor has 
consideration been given to the cost of moving or relocating such personal property; only the real 
property has been considered. 
20. Information obtained for use in this appraisal is believed to be true and correct to the best of our ability; 
however, no responsibility is assumed for errors or omissions, or for information not disclosed which might 
otherwise affect the valuation estimate. 
21. Unless otherwise stated in this report, the appraisers signing this report have no knowledge concerning the 
presence or absence of toxic materials in the improvements and/or hazardous waste on the land. No 
responsibility is assumed for any such conditions or for any expertise or engineering to discover them. 
22. Disclosure of the contents of th is appraisal report is governed by the Bylaws and Regulations of the 
Appraisal Institute. 
Neither all nor any part of the contents of this report (espeCially any conclusions as to value, the identity of 
the appraiser or the firm with which he is connected, or any reference to the Appraisal Institute or to the 
MAl designation) shall be disseminated to the public through advertising media, public relations media, 
news media, sales media, or any other public means of communication without the prior written consent 
and approval of the appraiser. 
23. This is a Summary Appraisal Report which is intended to comply with the reporting requirements set forth 
under Standard Rule 2-2(b) of the Uniform Standards of Professional Appraisal Practice for a Summary 
Appraisal Report. As such, it might not include full discussions of the data, reasoning, and analyses that 
were used in the appraisal process to develop the appraiser's opinion of value. Supporting documentation 
concerning the data, reasoning, and analyses is retained in the appraiser's file. The information contained 
in this report is specific to the needs of the client and for the intended use stated in this report. The 
appraiser is not responsible for unauthorized use of this report. 
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24. Unless otherwise stated in this report, the existence of hazardous substances, inciudinfJ without limitation 
asbestos, polychlorinated biphenyl, petroleum leakage, or agricultural chemicals, wh'lch mayor may not 
be present on the property, or other environmental conditions, were not called to thr 2 attention of nor did 
the appraisers become aware of such during the appraiser's inspection. The: appraisers have no 
knowledge of the existence of such materials on or in the property unless o,therwise stated. The 
appraisers, however, are not qualified to test such substances or conditions. I.f the presence of such 
substances, such as asbestos, urea formaldehyde foam insulation, or other hazardous substances or 
environmental conditions, may affect the value the property, the value estim:ated is predicated on the 
assumption that there is no such condition on or in the property or in such pro'ximity thereto that it would 
cause a loss in value. No responsibility is assumed for any such conditiorls, nor for any expertise or 
engineering knowledge required to discover them, 
25. The Americans with Disabilities Act ("ADA") became effective January 26" 1992. We have not made a 
specific compliance sUNey and analysis of this property to determine w'nether or not it is in conformity 
with the various detailed requirements of the ADA. It is possible that a c.ompliance sUNey of the property, 
together with a detailed analysis of the requirements of the ADA, coul d reveal that the property is not in 
compliance with one or more of the requirements of the Act. If so, tin is fact could have a negative effect 
upon the value of the property. Since we have no direct evidenr.::e relating to this issue, we did not 
consider possible noncompliance with the requirements of ADA in E','Stimating the value of the Property. 
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J. Philip Cook, lECG 
201 South Main Street, Suite 450 




Phone: 801 321-0057 
Fax: 801 364-6230 
E-mail: pcook@lecg.com 
www.lecg.com 
Mr. Cook has 25 years full-time appraising and consulting experience and was principal of J. Philip Cook & Associates, Inc. 
until March 1, 2005 when it was acquired by LECG, LLC. He holds B.S. and M.B.A. degrees from the University of Utah. 
He is licensed in the states of Utah, Idaho, Wyoming, Montana, and California. Mr. Cook has taught real estate principles, 
appraisal and investment, and appraisal standards courses for the University of Utah, the Appraisal Institute, and the Utah 
Association of Realtors and has served elected office and board appointments for national, regional, state, and professional 
organizations and government. His specialization is forensic appraising involving all commercial real estate markets, special-
use and recreational properties, with a growing practice in electric power production plants, including coal, gas and thermal 
plants, and ad valorem work involving unitary valuation of communications and oil & gas companies. He is regularly called 
on to lecture on real estate matters. Expert testimony has been given in eminent domain, tax, bankruptcy, and civil matters 
involving damaged real estate. 
PROFESSIONAL MEMBERSHIPS & LICENSES 
Member Appraisal Institute (MAl), #7000 
Member SOCiety of Real Estate Counselors (CRE) 
• Certified General Appraiser, State of Utah, #5451 OS7-CGOO 
• Certified General Appraiser, State of Idaho, #CG111 
Certified General Appraiser, State of Wyoming, #258 
Certified General Appraiser, State of Montana, #559RAG 
Certified General Appraiser, State of California, AG039676 
Member International Right-of-Way Association 
APPRAISAL EXPERIENCE 
October 1980 to present - Full-time real estate appraiser/consultant. Founder of J. Philip Cook & Associates, Inc. (acquired 
by LECG, March 2005), Salt Lake City, Utah. A full range of commercial real estate appraisal and consulting services are 
provided: 
Apartment Projects, including LIHTC developments 
Eminent Domain: Road widenings, wetlands mitigation, pedestrian fishing easements, dam and spillway, utility 
corridors, airport expansion, and restrictive use easements 
Bankruptcy: Involving a myriad of property types 
• Expert Testimony: Qualified as expert in federal courts in Utah, Wyoming, Colorado, Delaware, district courts in Salt 
Lake, Davis, Tooele, and Iron Counties 
Hotel/Motel: Hotels and motels 
Industrial: Incubator buildings, office/warehouse, large manufacturing facilities 
Office Buildings: Downtown high rises to low rise suburban and medical office buildings 
Retail: Neighborhood, community and regional centers in the Intermountain region 
Ski Resorts: Both operations and land development aspects of ski resorts in Utah, Idaho, Nevada, and Montana 
• Special Studies: Contingent liability studies and appraisal management services on a national basis 
TEACH lNG/COMMITTEES 
Formerly Assistant Professor Adjunct University of Utah, College of Business Department of Finance (Real Estate 
Principles and Appraisal and Investment Courses) 
• Former instructor, Utah Chapter of the Appraisal Institute teaching Appraisal Principles and USPAP 
PROFESSIONAL COMMITTEES 
2005-2006 Chairman - Utah State Appraiser Board 
2002-2006 Board Member - Utah State Appraiser Board 
2004-2005 Chair - Utah Chapter Counselors of Real Estate 
2001 Board Member; Appraisal Institute Education Trust 
2001 National Education Committee Counselors of Real Estate 
1999 National Nominating Committee 
1996-1998 National Board of Directors, Appraisal Institute 
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National Finance Committee, Appraisal Institute 
Regional Representative from Utah, Region II Appraisal Institute 
President, Utah Chapter of the Appraisal Institute 
Vice President and President-Elect, Utah Chapter of the Appraisal Institute 
Board Member Utah Association of Appraisers 
Regional Representative from Utah, Region II Appraisal Institute 
Second Vice President, Utah Chapter of the Appraisal Institute 
Chapter Secretaryrrreasurer, American Institute of Real Estate Appraisers 
Unification Committee for the Merger of the Society of Real Estate Appraisers and the American 
Institute of Real Estate Appraisers (Chapter level) 
Chapter Director, American Institute of Real Estate Appraisers 
SPECIALIZED SEMINAR/COURSES COMPLETED 
Specialized courses, seminars and exams sponsored by the Appraisal Institute and others 
Courses: 1A-1, 1A-2, 1B-1, 1 B-2, 1 B-3, 2-1, 2-2, 2-3, and 6 
Seminars: Highest and Best Use, R41-b, R41-c 
Computer Spreadsheets 
Standards of Professional Practice 
FHLBB Regulations 
USPAP and Utah State Law 
Expert Testimony 
Subdivision Valuation 
• Environmental Contamination 
• Limited Scope Appraisals Eminent Domain Training Special Use Properties 
Appraisal for Ad Valorem Taxation of Communications, Energy & Transportation Properties 
DEPOSITIONS/COURT TESTIMONY (Since 1998) 
• Utah Department of Transportation v. Green Street Associates 
Utah Department of Transportation v. Mark Steel!H & K Truck 
Utah Department of Transportation v. Evans 
State of Utah v. HAFB 
Davis County v. Zion's First National Bank, Trustee 
Intermountain Power Agency v. Millard County 
Foster v. Foster 
Town of Alta v. MSI, Inc. 
Utah Department of Transportation v. Envirotech-Baker Hughes) 
Utah Department of Transportation v. Wildwood Resort Company 
Draper City v. Draper Irrigation Company 
RAS v. Town of Alta 
Utah Department of Transportation v. Diamond Bar X Ranch 
DCED v. Clarence Birt, et al 
Charles Ross Heely, et al v. Lend Lease Agricultural Business, Inc. 
Summit County v. American Skiing Company 
USA v. Thomas Peterson, et ai, 
Utah Department of Transportation v. JP Realty 
Utah Department of Transportation v. Harrison Family Loving Trust 
Utah Department of Transportation v. Savage Industries 
Draper City v. Don McCormick 
USA Capital Diversified Trust Deed Fund, LLC v. Sheraton Hotel 
West jordan City v. Abbott 
Utah Department of Transportation v. Lemar, Inc. 
Stonegate v. Psomas Associates Corporation 
Utah Department of Transportation v. Branch 
Utah Department of Transportation v. Anderson 
Gallegos v. Lloyd 
Salt Lake County v. Alliant Techsystems 
LoveSac v. G & G, Wilmington, DE 





J. Philip Cook, lECG, (Continued) 
Cedar City, UT v. Fiddler's Canyon Development, et ai, Cedar City, UT 
Edgewater Medical Center v. Edgewater Property Company, Chicago, IL 
Butters v. Marriott, Ogden, UT 
• Butters v. Harrisville City, Harrisville, UT 
U.s.A. v. Ronnie W.A. Case 
• U.s.A. v. Guaranteed Roofing 
• U.S.A. v. Wayne A. Pflueger 
• UDOT v. Hunter 
North Salt Lake v. Salt Lake City Corporation 
Uintah County v. Westport Gas 
Utah Department of Transportation v. Berman 
LOS Church v. J. M. Mechanical 
• Suncrest v. Micron 
• UDOT v. David Williams 
Albright, et al. v. Attorneys' Title Insurance Fund, et al. 
Utah County v. Ivie, et al 
Amcal Multi-Housing, Inc. v. City of Los Angeles 
Mt. Olivet v. Salt Lake County 
Salt Lake County v. LC Canyon Estates 
Doctorman v. Golub 
T-Mobile v. Salt Lake County 
South Valley Sewer v. Michael Carlson 
The Canyons School District v. The Remaining Jordan District Transition Team 
ADDENDA 
Skywest Airlines, Inc. v. Property Tax Division of the Utah State Tax Commission, Iron County, Salt Lake County, 
Washington County, and Weber County 
Highlands @ South Pointe, LLC v. OJ Investment Group, LLC, Dan Simons and Arden Bodell 
Wilburgene, LLC Bankruptcy 
USA v. 29,122.5 Square Feet of Land in Salt Lake City et al (Shubrick Building, LLC) 
Tooele City v. Tooele Associates 
EMJA v. Utah Transit Authority 
UNEV Pipeline v. Matthew Arbshay 
James T. Markus, Chapter 11 Trustee v. Albert Fried, Jr., Albert Fried & Co., LLC, and Steelman, Inc., et al 
Clearfield City v. Jenkins 
Rocky Mountain Power v. Donald Evans 
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201 South Main Street, Suite 450 
Salt Lake City, UT 84111 
USA 
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II Bachelor of Arts, Arizona State University, December 2000. 
APPRAISAL EXPERIENCE 
II Licensed Appraiser, State of Utah, Certificate 6098903-LAOO 
II J. Philip Cook & Associates, Inc.: April 2004 - Present (acquired by LECG, March 2005). Salt lake City, 
Utah. Appraiser and consultant of commercial real estate. 
CLIENTS SERVED (Partial list) 
FINANCIAL INSTITUTION/MORTGAGE 
America First Credit Union 
America West Bank 
U.S. Bank 
Wells Fargo Bank 
First American Title Insurance Company 
Barnes Bank 
GOVERNMENT 
Salt Lake City Corporation 
State of Utah Office of the Attorney General 
Utah Transit Authority 
School and Institutional Trust Lands Association 
Utah Department of Transportation 
More available upon request 
SPECIALIZED COURSES COMPLETED 
II Basic Appraisal Principles, Course 110, May 2004. 
II Basic Appraisal Procedures, Course 120, June 2004. 
II Basic Income Capitalization, Course 310, May 2005. 
CORPORATE/OTHER COMPANIES 
General Growth Properties 
Littleson, Inc. 
The Nature Conservancy 
America West Bank 
Hotel Temple Square Corporation 
LEGAL FIRMS 
Ray, Quinney & Nebeker 
Parsons, Behle & Latimer 
Parr, Waddoups, Brown, Gee & loveless 
Chapman & Cutler, LLP 
Holland & Hart 
II Advanced Income Capitalization, Course 510, October 2005. 
II Uniform Standards of Professional Appraisal Practice, Course 410, December 2005. 
• Advanced Sales Comparison & Cost Approaches, Course 530, July 2006. 
II Business Practices and Ethics, Course 420, October 2006. 
• Uniform Standards of Professional Appraisal Practice 7 -Hour Update, October 2006. 
• Highest & Best Use and Market Analysis, Course 520, April 2007. 
II Advanced Applications, Course 550, September 2007. 
• Report Writing and Valuation Analysis, Course 540, June 2008 




Jed R. Cook, lECG, (Continued) 
APPRAISAtjCONSUL TING ASSIGNMENTS (sample) 
Industrial: Self-storage, manufacturing, flex space and office/ warehouse buildings. 
Office: Various properties including multi-story projects ranging in size from 5,000 to 50,000 square feet, bank 
buildings, and medical office space. 
Retail: Various buildings including community and neighborhood shopping centers, sit down and fast food 
restaurants, convenience stores, and stand-alone retail uses. 
Specialty Properties: Specialty properties including subdivisions, gravel pits, ski resorts, corridors, 
contaminated properties, utility easements, condemnation, and conservation easements. 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF 0r-N_E_ID_A_--::-:-:--___ _ 
Filed Register CV -2009-4 
ROCKY MOUNTAIN POWER, a division ) 
ofPacifiCorp, an Oregon corporation, ) 
Plaintiff, 
-vs-
STANLEY K. JENSEN and CATHERINE 
C. JENSEN, as Trustees of the STANLEY 
AND CATHERINE JENSEN F AMIL Y 
LIVING TRUST; STEWART A. JENSEN; 















Case No.: CV-2009-4 
MINUTE ENTRY AND ORDER 
The above matter came on for hearing before the Court, on the 26th day of February, 2010, 
for hearing on Plaintiff's Motion To continue Trial To First Place Setting. Franklin N. Smith, 
counsel for Plaintiff, appeared. Defendant, Stanley K. Jensen, appeared in person and pro se. 
At the onset Franklin N. Smith moved the Court to grant Plaintiffs motion advising the 
Court of, (1) the need to take two additional depositions before trial, and (2) The Court may require 
additional time to consider Plaintiffs motion for summary judgment. 
Mr. Smith further advised the Court that Plaintiff is not seeing a continuance of the trial 
beyond the date established by the Court as a first place trial setting, and that Defendants will not be 
prejudiced by a continuance to the first place setting of May 18,2010. 
Mr. Smith further stated to the Court that it may be necessary to adjust the trial setting in 
Register No.: CV-2009-4 




another condemnation case now pending before the Court in Oneida County, Rocky Mountain 
Power v. Donald S. Evans and Demona Evans, Case No. CV-2008-115, which is set for trial 
starting May 17, 2010, but that mediation is scheduled to take place in that case on March 8, 201 0, 
and there is a possibility that the case will be resolved through mediations. 
The Court inquired of the Defendant, Stanley K. Jensen if he had any objections to the trial 
being a solid first setting on May 18, 2010. 
Stanley K. Jensen stated to the Court that he had no objection as long as the jury and the 
court could have a on-the-site look during the trial. 
The Court advised the Mr. Jensen that he would take that into consideration. 
NOW THEREFORE, IT IS HEREBY ORDERED that the trial by jury in the above-entitled 
matter be and is set to commence as a solid first setting on the 18th day of May, 2010. The Court is 
setting aside four (4) days for said trial. 
IT IS FURTHER ORDERED that motion cutoff, discovery cutoffs, pre-trial conference, and 
pre-trial statement will take place on Friday, the 30th day of April, 2010 at the hour of 11 :00 a.m., in 
the courtroom of the Oneida County courthouse, Malad City, Idaho. 
BE IT SO ORDERED. 
DATEDthls~dayof~ ,2010. 
ROBERT C. NAFTZ 
District Judge 
Register No.: CV-2009-4 
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CERTIFICATE OF MAILING/SERVICE 
I hereby certify that on the ~~ day of M~.£cb, , 2010, I mailed/served a true 
copy of the foregoing document on the attorney(s)/person(s) listed below by mail with correct 
postage thereon or causing the same to be delivered in the manner indicated below. 
Attorney(s)/Person(s): 
Stephen K. Christiansen 
Attorney at Law 
P.O. Box 45340 
Salt Lake City, UT 84111-1478 
Franklin N. Smith 
Attorney at Law 
P.O. Box 2249 
Idaho Falls, ID 83403-2249 
Stanley K. & Catherine Jensen 
885 Devil Creek Road 
Malad City, 10 83252 
Register No.: CV-2009-4 
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SHIRLEE BLAISDELL, Clerk 
BY:~.~~~ 
. Deputy Clerk 
fHed 
VAN COTT, BAGLEY, CORNWALL & MCCARTHY 
Stephen K. Christiansen (Idaho Bar No. 8032) 
MAR - 8 2010 
36 South State Street, Suite 1900 
Post Office Box 45340 
Salt Lake City, Utah 84111-1478 
Telephone: (801) 532-3333 
Facsimile: (801) 534-0058 
Franklin N. Smith (Idaho Bar No. 1333) 
510 "0" Street 
P.O. Box 2249 
Idaho Falls, Idaho 83403-2249 
Telephone: (208) 524-3700 
Facsimile: (208) 522-8618 
Attorneys for Plaintiff Rocky Mountain Power 
AT 
IN THE SIXTH JUDICIAL DISTRICT IN AND FOR 
ONEIDA COUNTY, STATE OF IDAHO 
ROCKY MOUNTAIN POWER, a division of 
PacifiCorp, an Oregon corporation, 
Plaintiff, 
vs. 
STANLEY K. JENSEN and CATHERINE C. 
JENSEN, as Trustees of the STANLEY AND 
CATHERINE JENSEN FAMILY LIVING 
TRUST; STEWART A. JENSEN; BRIAN C. 
P~ARSON; and JOHN DOES 1-20, 
Defendants. 
PLAINTIFF'S REPLY 
MEMORANDUM IN SUPPORT OF 
MOTION FOR SUMMARY 
JUDGMENT 
Civil No. CV-2009-4 
Honorable Robert C. Naftz 
Plaintiff Rocky Mountain Power, through counsel, submits the following Reply 
Memorandum in support of its Motion for Summary Judgment. 
1 Reply Memo in Support of Plaintiffs Motion for Summary Judgment 
-5"52--
INTRODUCTION 
Defendants' Answering Brief to Plaintiff's Motion for Summary Judgment is not 
supported by any admissible evidence; rather, it simply makes conclusory statements 
as to the value of the property interests taken and certain items of alleged business 
damages. Defendants' second-hand assertions that potential trial witnesses might be 
willing to purchase the property for a certain per-acre price lacks foundation, and is 
insufficient to create a genuine issue of material fact. Likewise, Defendants' claims for 
alleged business damages are not supported by a showing of compliance with the 
applicable statute or by any admissible evidence. 
The only admissible valuation evidence before the Court consists of Rocky 
Mountain Power's two independent appraisals. Defendants have not carried their 
burden to create any genuine issue of material fact in response to Rocky Mountain 
Power's Motion and supporting documents. Under Supreme Court authority, 
Defendants are under the same obligation here as if they were represented by counsel. 
They have wholly failed to meet their burden as a matter of law. Therefore, summary 
judgment should be granted to Rocky Mountain Power, awarding the easement and 
determining the amount of just compensation to be $162,000, the amount of the higher 
of the two appraisals obtained by Rocky Mountain Power, with Defendants allowed to 
keep any monies already paid in excess of that amount. 









REPLY TO DEFENDANTS' RESPONSE TO STATEMENT OF FACTS 
Defendants have not disputed Fact No.1. Idaho Rule of Civil Procedure 
Defendants have not disputed Fact No.2. IRCP 56(e). 
Defendants have not disputed Fact NO.3. IRCP 56(e). 
Defendants have not disputed Fact NO.4. IRCP 56(e). 
Defendants have not disputed Fact NO.5. IRCP 56(e). 
Defendants have. not disputed Fact NO.6. IRCP 56(e). 
Defendants have not disputed Fact NO.7. IRCP 56(e). 
8. Defendants have not submitted any affidavits to contest the value 
conclusion reached by Mr. Owens. The value conclusion reached by Mr. Owens is 
therefore undisputed. IRCP 56(e). 
9. Defendants have not submitted any affidavits to contest the value 
conclusion reached by Mr. Cook. The value conclusion reached by Mr. Cook is 
therefore undisputed. IRCP 56(e). 
LEGAL STANDARDS 
"Pro se civil litigants are not accorded special latitude merely because they chose 
to proceed through litigation without the assistance of an attorney." Michalk v. Michalk, 
220 P.3d 580, 585 (Idaho 2009). 
"When a motion for summary judgment is made and supported as provided in 
this rule, an adverse party may not rest upon the mere allegations or denials of that 
3 Reply Memo in Support of Plaintiff's Motion for Summary Judgment 
party's pleadings, but the party's response, by affidavits or otherwise as provided in this 
rule, must set forth specific facts showing that there is a genuine issue for trial. If the 
party does not so respond, summary judgment, if appropriate, shall be entered against 
the party." IRCP 56(e). 
ARGUMENT 
THERE IS NO GENUINE ISSUE OF MATERIAL FACT AND ROCKY 
MOUNTAIN POWER IS ENTITLED TO JUDGMENT AS A MATTER OF LAW 
Appraiser Lenard Owens' conclusion that the value of the taking is $162,200.00 
is not disputed by admissible evidence as required by Rule 56(e). Defendants failed to 
oppose the value conclusion with affidavit testimony. Defendants purport to dispute 
Fact NO.8 by arguing that Mr. Owens and Mr. Cook have applied appraisal standards 
incorrectly and have not used comparable sales. These assertions are not supported 
by affidavits of any qualified person. Indeed, Defendants have not filed any affidavits to 
oppose summary judgment. Defendants have presented no evidence, only argument. 
Mere argument cannot create a genuine issue of material fact. Idaho Rule of Civil 
Procedure 56 (e) provides: 
When a motion for summary judgment is made and supported as provided 
in this rule, an adverse party may not rest upon the mere allegations or 
denials of that party's pleadings, but the party's response, by affidavits or 
otherwise as provided in this rule, must set forth specific facts showing 
that there is a genuine issue for trial. If the party does not so respond, 
summary judgment, if appropriate, shall be entered against the party. 
(Emphasis added); see also Ambrose v. Buhl Joint Sch. Dist., 887 P.2d 1088, 1091 
(Idaho Ct. App. 1994) ("Summary judgment ... is appropriate when the plaintiff fails to 
4 Reply Memo in Support of Plaintiff's Motion for Summary Judgment 
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submit evidence to establish an essential element of the claim"); Prather v. Industrial 
Inv. Corp., 429 P.2d 414, 415 (Idaho 1967) (appellant failed to create an issue of fact 
where he did not present affidavit evidence). 
In this case, Defendants have presented no affidavit evidence to dispute the 
value conclusions reached by Mr. Owens. (Fact No.8.) Thus, Defendants have not 
shown there is a genuine issue of material fact, and summary judgment should enter as 
a result. IRCP 56(e). Likewise, Defendants' legal argument that Mr. Owens and Mr. 
Cook may not opine as to "just compensation" does not create a genuine issue of 
material fact. It is mere legal argument, not a properly supported fact that could create 
a factual issue necessitating a trial. IRCP 56(e).1 
Instead of submitting affidavits, Defendants argue that family members/in-laws 
Stewart A. Jensen and Brian C. Pearson can testify as to the value of the property. 
These two were named as parties to this condemnation action because they appeared 
of record on a mortgage document that has since been released. Defendants argue 
these witnesses have a right to purchase the property. However, Defendants fail to 
dispute Fact No.4, in which Rocky Mountain Power demonstrates the release of the 
document in question, thus conceding any right to purchase the property has been 
released and therefore is of no effect as a matter of law. (Fact No.4.) IRCP 56(e). 
1 The case cited by Defendants, United States v. 50 Acres of Land, 469 U.S. 24, 
29 (1984), affirms that market value is the measure of just compensation. The appraisal 
reports of Mr. Owens and Mr. Cook establish the fair market value of the property and 
severance damages and are thus proper and necessary to establishing the amount of 
just compensation due to Defendants. 
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More importantly, the second-hand assertion by Defendants that their close 
relatives would purchase the property or would do so for a certain price per acre is not 
admissible evidence. There is no foundation that allows Defendants to testify as to the 
beliefs and intentions held by third parties. If the relatives actually made a bona-fide 
purchase, the actual bona-fide sale would be evidence of market value, but the mere 
second-hand assertion that these relatives might make an offer (e.g., that Stewart 
Jensen is "willing to pay" $23,000.00 per acre) is simply not evidence that is admissible 
to determine market value. Recently, the Idaho Supreme Court held that a property's 
'''asking price ... has nothing to do with fair market value of land.' .'. [T]he current listing 
price of the real property is not substantial and competent evidence of its fair market 
value." Farr West Inv. v. Topaz Mktg., 220 P.3d 1091, 1094 (Idaho 2009). If an actual 
asking price is not competent evidence of fair market value, certainly speculation 
regarding unconsummated oral "offers" is also incompetent and irrelevant. Irrelevant 
evidence cannot create a genuine issue of material fact. Idaho Rule of Evidence 402; 
Idaho R. Civ. P. 56(e). 
The assertions about value are inadmissible for another reason - the assertions 
are not supported by a proper foundation. A witness may present expert testimony as 
to property values if a proper foundation is made. Rich v. Halverson, 384 P.2d 480, 482 
(Idaho 1963); Big Lost River Irr. Dist. v. Zollinger, 363 P.2d 706, 709 (Idaho 1961). A 
proper foundation requires a showing that the witness is familiar with the property at 
issue, and familiar with property values in the area. .!sL Defendants have not made 
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these showings via admissibl~ affidavit evidence. As a result, a proper foundation has 
not been laid; Defendants' purported value conclusions are not admissible and do not 
create a factual dispute to preclude summary judgment. 
In sum, this case should not go to trial on an unsubstantiated fair market value 
claim exceeding $3 million for the taking - a claim that has increased over the course of 
this litigation by nearly $1 million with no visible means of support to begin with and no 
demonstrated basis for an increase. The admissible evidence of record establishes the 
fair market value of the taking is $162,200.00, at the most. Rocky Mountain Power is 
willing to pay the higher of the two appraisals that have been obtained on the property. 
But this Court should not waste judicial and litigant resources on a trial that would 
necessarily be premised on inadmissible speculation, especially when the Defendants 
have refused to get an appraisal of their own or to retain legal counsel to advise them. 
Defendants also summarily claim they are entitled to $81,925.00 and $50,000.00 
in business damages for items such as cattle feed, labor and watering. These claimed 
damages lack legal and evidentiary support. Defendants have utterly failed to show 
compliance with the necessary prerequisites of the business damages statute in the 
Idaho Eminent Domain Act to allow such a recovery. See Idaho Code § 7-711(2)(b); 
City of McCall v. Seubert, 142 Idaho 580, 584-85, 130 P.3d 1118, 1122-23 (2006) 
(discussing statutory prerequisites to recovery of business damages). Among other 
showings, Defendants have not demonstrated with evidence the qualification of a 
business under subsection (2)(b) of Idaho Code § 7-711, the length of any such 
7 Reply Memo in Support of Plaintiffs Motion for Summary Judgment 
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business, nor the ownership of the business. See id. Nor have Defendants 
demonstrated compliance with the specific prerequisites necessary to even present a 
business damages claim at trial: 
(i) If the business owner intends to claim business damages under this 
subsection, the owner, as defendant, must submit a written business damage 
claim to the plaintiff within ninety (90) days after service of the summons and 
complaint for condemnation .... 
(ii) The defendant's written claim must be sent to the plaintiff by certified 
mail, return receipt requested .... 
(iii) The business damage claim must include an explanation of the nature, 
extent, and monetary amount of such claimed damages and must be prepared 
by the owner, a certified public accountant, or a business damage expert familiar 
with the nature of the operations of the defendant's business. The defendant 
shall also provide the plaintiff with copies of the defendant's business records 
that substantiate the good faith offer to settle the business damage claim. The 
business damage claim must be clearly segregated from the claim for property 
damages .... 
(iv) As used in this subsection, the term "business records" includes, but is 
not limited to, copies of federal and state income tax returns, state sales tax 
returns, balance sheets, and profit and loss statements for the five (5) years 
preceding which are attributable to the business operation on the property to be 
8 Reply Memo in Support of Plaintiff's Motion for Summary Judgment 
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acquired, and other records relied upon by the business owner that substantiate 
the business damage claim. 
Idaho Code § 7-711 (2)(b )(i)-(iv) (emphasis added). Absent a showing of a good faith 
justification for the failure to comply with the statute, "the court shall strike the 
defendant's claim for business damages in any condemnation proceeding." kL. § 7-
711 (2)(b)(ii) (emphasis added). 
In addition to failing to meet the statutory prerequisites, Defendants did not 
provide any evidence of business damages in response to Rocky Mountain Power's 
discovery requests and have failed now to submit an affidavit or backup documentation 
to establish the foundation and validity of their claimed business damages. Instead, 
Defendants merely assert that they have been damaged in an amount greater than 
$131,925.00. A mere assertion of damage without admissible evidence is insufficient to 
create a factual issue and preclude summary judgment. IRCP 56(e). Without statutory 
compliance and evidentiary support from these Defendants, the Court and the 
condemning authority have no way to test the validity of any such alleged damages or 
their claimed amount. A business owner, moreover, is not entitled to damages that 
could "reasonably be prevented by a relocation of the business or by taking steps that a 
reasonably prudent person would take"; damages "caused by temporary business 
interruption due to construction"; or compensation for business damages that are 
duplicative of the compensation awarded to the property owner for damages. Idaho 
Code § 7-711 (2)(b). In each of these scenarios just described under the statute, 
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business damages "shall not be awarded." Idaho Code § 7-711 (2)(b). Again, without 
support, the fact finder can only resort to guesswork, which cannot sustain a verdict. 
If there were genuine and demonstrated business damages, properly supported 
and complying with governing law, Rocky Mountain Power would pay them. Rocky 
Mountain Power has in fact already paid Defendants $54,630 more than the highest 
appraisal. (Fact Nos. 3, 8.) Without actual evidence of damages, however, Rocky 
Mountain Power has no obligation to go above and beyond what has already been paid. 
Therefore, the Court should order summary judgment on the business damages claim 
as well. 
Finally, as an alternative, if the Court has any question on business damages, 
the Court should carve out business damages from compensation for the real property 
taking and hold a trial (or order a mediation) solely on the issue of business damages 
while granting summary judgment on the issues of just compensation for the fair market 
value of the property taken and damages to the remainder of the real property. 
CONCLUSION 
For the foregoing reasons, there are no genuine issues regarding any material 
facts, and Rocky Mountain Power is entitled to judgment as a matter of law. Therefore, 
Rocky Mountain Power's Motion for Summary Judgment should be granted. 
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~~ 
DATED this __ day of March, 2010. 
uQ~ 
Stephen K. Christiansen 
Franklin N. Smith 
Attorneys for Rocky Mountain Power 
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CERTIFICATE OF SERVICE 
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I hereby certify that on the § - day of March, 2010, I served a true and correct 
copy of the foregoing REPLY MEMORANDUM IN SUPPORT OF PLAINTIFF'S 
MOTION FOR SUMMARY JUDGMENT upon the following, by first oloos mati, postage 
prepaid, addressed as follows: 0 "e..".. .... yu- ~.' eo-
Stanley K. Jensen, Trustee 
Catherine C. Jensen, Trustee 
Stanley and Catherine Jensen Family Living Trust 
885 Devil Creek Road 
Malad City, 1083252 
Stewart A. Jensen 
214 Aerie Lane 
Elko, NV 89801 
Brian C. Pearson 
11603 Jordan Farms Road 
Riverton, UT 84095 
Judge Robert C. Naftz 
Bannock County Courthouse 
P.O. Box 4847 
Pocatello, 1083205 
12 Reply Memo in Support of Plaintiffs Motion for Summary Judgment 
VAN COTT, BAGLEY, CORNWALL & MCCARTHY 
Stephen K. Christiansen (Idaho Bar No. 8032) Filed 
36 South State Street, Suite 1900 
Post Office Box 45340 
Salt Lake City, Utah 84111-1478 
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Facsimile: (801) 534-0058 
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MAR - 8 2010 
IN THE SIXTH JUDICIAL DISTRICT IN AND FOR 
ONEIDA COUNTY, STATE OF IDAHO 
ROCKY MOUNTAIN POWER, a division of 
PacifiCorp, an Oregon corporation, 
Plaintiff, 
vs. 
STANLEY K. JENSEN and CATHERINE C. 
JENSEN, as Trustees of the STANLEY AND 
CATHERINE JENSEN FAMILY LIVING 
TRUST; STEWART A. JENSEN; BRIAN C. 
PEARSON; and JOHN DOES 1-20, 
Defendants. 
OBJECTIONS TO DEFENDANTS' 
EVIDENCE IN OPPOSITION TO 
ROCKY MOUNTAIN POWER'S 
MOTION FOR SUMMARY 
JUDGMENT 
Civil No. CV-2009-4 
Honorable Robert C. Naftz 
Pursuant to Paragraph 10 of the Order Setting Pre-Trial and Order Setting Jury 
Trial (Order), Rocky Mountain Power submits the following objections to Defendants' 
purported evidence submitted in opposition to Rocky Mountain Power's motion for 
summary judgment: 
1. Defendants are not qualified to opine that Mr. Lenard Owens, MAl, and 
Mr. Phil Cook, MAl, have applied appraisal standards improperly. Mr. Owens and Mr. 
Cook are MAl certified real estate appraisers with expertise and experience valuing real 
property and applying uniform appraisal standards. The opinions of Mr. Owens and Mr. 
Cook are expert testimony. See Affidavits of Landard J. Owens and J. Philip Cook, filed 
herein. Idaho Rule of Evidence 702 allows "a witness qualified as an expert by 
knowledge, skill, experience" to testify in the form of an expert opinion if "technical" or 
"specialized knowledge will assist the trier of fact to understand the evidence or to 
determine a fact in issue." "To give expert opinion testimony, a witness must first be 
qualified as an expert on the matter at hand." State v. Hopkins, 747 P.2d 88, 89 (Idaho 
Ct. App. 1987). Defendants are not qualified real estate appraisers. Defendants have 
zero experience, training, or skill in applying appraisal standards. Defendants are not 
qualified to opine as to whether Mr. Owens and Mr. Cook have properly applied 
appraisal standards governing MAl appraisers. 
2. Defendants may not testify as to what their son and son-in-law believe and 
intend to do with respect to the property. Idaho Rule of Evidence 701 requires that lay 
testimony be "rationally based on the perception of the witness. JJ Defendants have no 
firsthand knowledge as to what their relatives believe. Evidence of the beliefs and 
intentions of Defendants' relatives must come directly from Defendants' son or son-in-
law. Rocky Mountain Power also objects to a lack of foundation. 
3. Defendants did not designate an expert or serve an expert report within 
the deadline set by the Order. As a result, Defendants should not be allowed to present 
expert testimony, in their case in chief or in rebuttal. 
OBJECTIONS TO DEFENDANTS' EVIDENCE 2 
IN OPPOSITION TO ROCKY MOUNTAIN 
POWER'S MOTION FOR SUMMARY JUDGMENT 
4. Rocky Mountain Power objects to Defendants' attempt to call Rocky 
Mountain Power's outside counsel in this case, Stephen K. Christiansen, as a witness. 
Mr. Christiansen has no firsthand knowledge of any facts relevant to the only remaining 
issue in the case - fair market value of the property. In an effort to negotiate with 
Defendants, Mr. Christiansen visited the property at issue. However, any knowledge of 
the condition of the property that Mr. Christiansen has based on his visit is equally 
available from Defendants. Idaho Rule of Evidence 403. Any such testimony would be 
cumulative and would unfairly prejudice Rocky Mountain Power by interfering with 
Rocky Mountain Power's right to have an advocate at trial, rather than a trial witness. 
As a result, Defendants should not be allowed to call Rocky Mountain Power's litigation 
counsel as a fact witness. 
DATED: March ~, 2010. 
Stephen K. Christiansen 
Franklin N. Smith 
Attorneys for Rocky Mountain Power 
OBJECTIONS TO DEFENDANTS' EVIDENCE 3 
IN OPPOSITION TO ROCKY MOUNTAIN 
POWER'S MOTION FOR SUMMARY JUDGMENT 
CERTIFICATE OF SERVICE 
I hereby certify that on the 5":!::-day of March, 2010, I served a true and correct 
copy of the foregoing upon the following, by tirst Glass FflBff, postage prepaid, addressed 
as follows: 
Stanley K. Jensen, Trustee 
Catherine C. Jensen, Trustee 
D".e-~.-ru ~;.c.y.. 
Stanley and Catherine Jensen Family Living Trust 
885 Devil Creek Road 
Malad City, 1083252 
Stewart A. Jensen 
214 Aerie Lane 
Elko, NV 89801 
Brian C. Pearson 
11603 Jordan Farms Road 
Riverton, UT 84095 
Judge Robert C. Naftz 
Bannock County Courthouse 
P.O. Box 4847 
Pocatello, 10 83205 
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ONEIDA 
Register CV -2009-4 
ROCKY MOUNTAIN POWER, a division ) 
ofPacifiCorp, an Oregon corporation, ) 
) 
Plaintiff, ) 
) Case No.: CV-2009-4 
-vs- ) 
) MINUTE ENTRY 
STANLEY K. JENSEN and CATHERINE ) 
C. JENSEN, as Trustees of the STANLEY ) 
AND CATHERINE JENSEN F AMIL Y ) 
LIVING TRUST; STEWART A. JENSEN; ) 
BRIAN C. PEARSON; and JOHN DOES 1- ) 
20, ) 
Defendants, ) 
MAR 2 6 2010 
The above matter came on for hearing before the Court, on the lih day of March, 2010, for 
hearing on Plaintiffs Motion For Summary Judgment. Stephen K. Christiansen and Franklin N. 
Smith, counsel for Plaintiff, appeared in person. Defendant, Stanley K. Jensen, appeared in person 
andpro se. 
At the onset the Court advised the parties that he had reviewed all the documents submitted 
to the Court, and that he would hear what the parties have to add, including exhibits, if any, and that 
the Court will likely take this matter under advisement. 
Mr. Christiansen addressed the Court as to the details of this case, and stated that there have 
not been any appraisals or values submitted by the Defendant pursuant to the Supreme Court Rules. 
That the Idaho Supreme Court rules that a prose individual has the same rules and responsibilities 
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as one with counseL Mr. Christensen further stated that efforts have been made, on both sides, to 
settle this case, but have been unable to do so. 
Mr. Christensen further stated to the Court that the Plaintiffs, at the conclusion of the 
project, will go back into the property and fix or do whatever is left to address. 
Mr. Jensen addressed the Court as to the facts of this case, as he knows them. 
Defendant, Stanley K. Jensen, offered three (3) maps of the property in question for the 
Court to review. Defendant's exhibit "1" (Map), "2" (Map), and "3" (Map) were marked and 
admitted into evidence. 
Mr. Jensen further moved the Court to grant summary judgment in favor of the Defendants, 
and if not, Mr. Jensen requests this matter go to trial so that all issues can be addressed. 
Mr. Christensen responded to the Court, stating that the only question left is compensation; 
all other issues have been resolved. What took place in settlement, or the money paid other 
property owners is not admissible. 
The Court thanked the parties for their statements and responses, and the exhibits admitted, 
and stated that he is taking this matter under advisement. 
DATEDthis 'd.6 day of March, 2010. 
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ROBERT C. NAFTZ 
District Judge 
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NATURE OF THE ACTION 
This case comes before this Court pursuant to the motion of the Plaintiff ("Rocky 
Mountain Power" or "the Plaintiff') for Summary Judgment. Along with that motion, the 
Plaintiff submitted a brief and two independent appraisals of the subject property conducted by 
Lenard J. Owens and J. Philip Cook. The Defendants did not submit any opposing affidavits, but 
did submit "Defence [sic] Answering Brief to Plaintiff's Motion for Summary Judgment." This 
Court heard oral arguments regarding the Plaintiffs motion on March 12,2010, taking the case 
under advisement. 
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STATEMENT OF FACTS 
On or about October 10, 2008, the Plaintiff and the Defendants Stanley J. and Catherine 
C. Jensen ("the Defendants" or "the Jensens") entered into an Idaho Right of Occupancy 
Agreement ("Occupancy Agreement"), which agreement was subsequently amended by the 
parties on two occasions. The Occupancy Agreement addressed the Defendants obligation to 
abandon all defenses to the eventual acquisition of the subject property by Rocky Mountain 
Power for the payment of just compensation. In particular, the Occupancy Agreement provides: 
This right of occupancy is granted for the purpose of allowing Rocky Mountain 
Power to initiate a power line construction project, a portion of which is to be located on 
the Subject Property, more particularly described in Exhibits Band C, pending final 
agreement as to the value of just compensation for the acquisition of the Property either 
by means of settlement between the parties, alternative informal proceedings as provided 
for in this Agreement, or condemnation proceedings. Property Owner grants to Rocky 
Mountain Power the right of occupancy subject to the terms and conditions contained 
herein. 
By executing this Agreement, Property Owner waives and abandons all defenses 
to Rocky Mountain Power's eventual acquisition of the Subject Property, except a claim 
for the payment of just compensation for the easement, which if the parties to this 
Agreement are unable to agree upon within 60 days of the effective date of this 
Agreement, will then necessarily be determined through court proceedings. 
(Idaho Right of Occupancy Agreement, Oct. 10,2008, Ex. A, attached to Mem. in Supp. ofP!.'s 
Mot. for Summ. 1., 1.) In conformity with that agreement, the Plaintiff paid the Defendants 
$215,630 as consideration for granting the right of occupancy. 
It is understood and agreed that the sum of $215,630.00 (the most recent amount 
offered for the right of way, access easements and damages) will be paid to the Property 
Owner as consideration for granting this Right of Occupancy. The amount paid to the 
Property Owner under this Agreement shall be deducted from a final settlement (should 
said settlement be greater than the offer of $215,630.00 paid pursuant to this Agreement) 
between both parties, the award of non-binding arbitration, or the final judgment amount 
awarded in a condemnation action, should one be filed to acquire the Subject Property. If 
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the $215,630.00 paid to Property Owner under this Agreement is greater than the amount 
of the final judgment amount awarded in a condemnation action, the Property Owner 
shall not be required to return the difference to Rocky Mountain Power. The monetary 
sum paid to Property Owner pursuant to this Agreement is for the purposes of this 
Agreement only, and shall not be admissible as evidence in any subsequent determination 
of value of the Subject Property. 
(Jd.) The Plaintiff submitted two independent appraisals of the subject property. According to 
the affidavit submitted by MAl appraiser Lenard Owens, "the fair market value of the part taken 
plus damages as of September 10,2008, is $162,000.00." (Aff. of Lenard J. Owens, MAl, in 
Supp. ofPI.'s Mot. for Summ. J ("Owens Aff.") Jan. 29,2010,2:6.) As set forth in the affidavit 
of MAl appraiser J. Phillip Cook, "the fair market value ofthe part taken plus damages as of 
January 12,2009, is $82,000.00." (Aff. of J. Philip Cook, MAl, in Supp. ofPl.'s Mot. for 
Summ. J ("Cook Aff."), Jan. 28,2010,2:7.) 
SUMMARY JUDGMENT STANDARD OF REVIEW 
Summary judgment shall be rendered "if the pleadings, depositions, and admissions on 
file, together with the affidavits, if any, show that there is no genuine issue as to any material fact 
and that the moving party is entitled to a judgment as a matter oflaw." LR.C.P.56(c). The 
burden of establishing the absence of a genuine issue of material fact rests at all times with the 
party moving for summary judgment. Tingley v. Harrison, 125 Idaho 86, 89, 867 P.2d 960, 963 
(1994). This Court liberally construes the record in favor of the party opposing the motion and 
draws all reasonable inferences and conclusions in that party's favor. Friel v. Boise City Hous. 
Auth., 126 Idaho 484, 485, 887 P.2d 29, 30 (1994). lfthe evidence reveals no disputed issues of 
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material fact, then summary judgment should be granted. Loomis v. City of Hailey, 119 Idaho 
434,437,807 P.2d 1272, 1275 (1991). 
If the moving party challenges an element of the non-moving party's case on the basis 
that no genuine issue of material fact exists, the burden now shifts to the non-moving party to 
come forward with sufficient evidence to create a genuine issue of fact. Tingley, 125 Idaho at 90, 
867 P.2d at 964. Summary judgment is properly granted in favor of the moving party when the 
nonmoving party fails to establish the existence of an element essential to that party's case upon 
which that party bears the burden of proof at trial. Thomson, 126 Idaho at 530-31,887 P.2d at 
1037-38; Badell v. Beeks, 115 Idaho 101, 102, 765 P.2d 126, 127 (1988). The party opposing the 
summary judgment motion "may not rest upon the mere allegations or denials of that party's 
pleadings, but the party's response, by affidavits or as otherwise provided in this rule, must set 
forth specific facts showing that there is a genuine issue for trial." LR.C.P. 56(e) (emphasis 
added). "Creating only a slight doubt as to the facts will not defeat a summary judgment motion; 
a summary judgment will be granted whenever on the basis of the evidence before the court a 
directed verdict would be warranted or whenever reasonable minds could not disagree as to the 
facts." Snake River Equip. Co. v. Christensen, 107 Idaho 541, 549, 691 P.2d 787, 795 (Idaho Ct. 
App. 1984). More than a slight doubt as to the facts is needed to forestall summary judgment. 
Petricevich v. Salmon River Canal Co., 92 Idaho 865, 871,452 P.2d 632,368 (1969). "Flimsy 
or transparent contentions, theoretical questions of fact which are not genuine, or disputes as to 
matters of form do not create genuine issues which will preclude summary judgment." Id. 
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ISSUES 
1. Whether to grant the Plaintiffs Motion for Surnmary Judgment. 
DISCUSSION 
1. Whether to grant the Plaintiffs Motion for Summary Judgment. 
This is an eminent domain case. 
"Eminent domain" ... is the inherent power of a governmental entity to take privately 
owned property and convert it to public use. More specifically, "eminent domain" is the 
power of a governmental entity to take private property for a public use without the 
owner's consent, conditioned upon the payment of just compensation. 
26 AM. JUR. 2D Eminent Domain § 2 (2010). The Idaho Constitution specifically allows property 
to be taken for public use so long as "just compensation" is paid. That portion of our 
Constitution provides: 
The necessary use of lands for the construction of reservoirs or storage basins, for 
the purpose of irrigation, or for rights of way for the construction of canals, ditches, 
flumes or pipes, to convey water to the place of use for any useful, beneficial or 
necessary purpose, or for drainage; or for the drainage of mines, or the working thereof, 
by means of roads, railroads, tramways, cuts, tunnels, shafts, hoisting works, dumps, or 
other necessary means to their complete development, or any other use necessary to the 
complete development of the material resources of the state, or the preservation of the 
health of its inhabitants, is hereby declared to be a public use, and subject to the 
regulation and control of the state. 
Private property may be taken for public use, but not until a just compensation, to 
be ascertained in the manner prescribed by law, shall be paid therefor. 
IDAHO CONST. art. I, § 14. In tum, Idaho Code ("IC") § 7-711(1) sets forth the method of 
determining ''just compensation" as follows: 
§ 7-711. Assessment of damages 
The court, jury or referee must hear such legal testimony as may be offered by 
any of the parties to the proceedings, and thereupon must ascertain and assess: 
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1. The value of the property sought to be condemned, and all improvements 
thereon pertaining to the realty, and of each and every separate estate or interest therein; 
if it consists of different parcels, the value of each parcel and each estate or interest 
therein shall be separately assessed. For purposes of ascertaining the value of the 
property, the minimum amount for damages shall be the greater of the assessed value for 
property tax purposes unless the court, jury or referee finds the property has been altered 
substantially, or the plaintiffs highest prelitigation appraisal. 
The Idaho Supreme Court has explained that the value of the taking and any severance damages 
are determined based on the fair market value ofthe taken property, and the difference, if any, 
between the value of the remaining property before and after the taking. State v. Dunclick, Inc., 
77 Idaho 45, 56, 286 P.2d 1112, 1118 (1955). "The burden of proving the amount of damages 
sustained, i.e., the value of the land taken and resultant damage to the remainder, must be borne 
by [the landowner]." State ex rel. Rich v. McGill, 79 Idaho 467, 470, 321 P.2d 595, 596 (1958) 
(quoting Dunclick, 77 Idaho 45, 286 P.2d at 1117). Furthermore, in an eminent domain case, a 
finding of just compensation must be supported by the evidence. State ex rel. Ohman v. Ivan H 
Talbot Family Trust, 120 Idaho 825, 827, 820 P.2d 695,697 (1991)(citing Coeur d'Alene 
Garbage v. Coeur d'Alene, 114 Idaho 588, 759 P.2d 879 (1988)). "An appellate court of this 
state will not set aside an award that is within the range of estimates given by the various 
witnesses at trial." Id. (citing Eagle Sewer Dist. v. Hormaechea, 109 Idaho 418, 707 P.2d 1057 
(Idaho Ct.App. 1985)). 
In the typical eminent domain case, each party offers expert testimony regarding the 
value of the property interests taken. See, e.g., Hormaechea, 109 Idaho at 420, 707 P.2d at 1059. 
In this case, Rocky Mountain Power obtained and submitted two independent appraisal reports. 
However, the Defendants did not indicate any expert witnesses, or serve any expert witness 
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reports. Nor did the Defendants provide the proper foundation for the admission of lay 
testimony. While Mr. Jensen did offer oral argument during the hearing regarding the motion for 
summary judgment disputing the valuation evidence submitted by the Plaintiff, the Defendants 
did not respond to or rebut the valuation submitted by Rocky Mountain Power with any 
admissible evidence. Thus, although the Defendants claimed their award of just compensation 
should be based on criteria such as comparable sales in the area, or the price potential purchasers 
might be willing to pay, they did not offer sufficient evidence to support those assertions. 
As noted previously, just compensation is based on the fair market value, which is 
established by law. Fair market value is defined as the price for which the property could be sold 
by an owner willing, but not obligated to sell, to a purchaser who desires, but is not obligated to 
buy, on the date of the taking. Ada County Highway Dist. v. Magwire, 104 Idaho 656,659,662 
P.2d 237, 240 (1983); see also, BLACK'S LAW DICTIONARY 743, (2d ed. 2001). Accordingly, the 
Idaho Supreme Court has stated: 
"In estimating the value of property taken for public use, it is the market value of the 
property which is to be considered. The market value of property is the price which it will 
bring when it is offered for sale by one who desires, but is not obliged, to sell it, and is 
bought by one who is under no necessity of having it. In estimating its value all the 
capabilities of the property and all the uses to which it may be applied or for which it is 
adapted are to be considered, and not merely the condition it is in at the time and the use 
to which it is then applied by the owner. It is not a question of the value of the property to 
the owner. Nor can the damages be enhanced by his unwillingness to sell or because of 
any sentiment which he has for the property. On the other hand, the damages cannot be 
measured by the value of the property to the party condemning it, nor by its need of the 
particular property." 
Idaho-West. Ry. Co. v. Columbia Coriference of Evangelical Lutheran Augustana Synod., 20 
Idaho 568, 119 P. 60, 62 (1911)( quoting Portneuf-Marsh Valley Irrigating, Co. v. Portneuf 
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Irrigating Co., 19 Idaho 483,114 P.19 (1911)). Thus, evidence oflisting or asking prices, 
unconsummated prices, etc., are not admissible in the determination of fair market value. See 
Farr West Inv v. Topaz Mktg., 148 Idaho 272, 220 P.3d 1091, 1095 (2009)(quoting 22 Am.Jur.2d 
Damages § 267 (2003)("'Certainly asking price has nothing to do with fair market value of 
land." We agree that the current listing price of the real property is not substantial and competent 
evidence of its fair market value. The current listing price could be more or less than the land's 
fair market value.") Instead, the fair market value must be based upon evidence of actual sales 
of comparable land in the same area and must be based on arms-length transactions. 
An examination of the appraiser reports submitted by the Plaintiff in this case indicate the 
values established in those reports followed the guidelines set by Idaho courts regarding a 
determination of fair market value in condemnation proceedings. Conversely, Mr. Jensen's 
arguments concerning valuation did not amount to the type of "legal testimony" required by 
Idaho Code § 7-711 (1) or that may be considered by this Court in determining just 
. compensation. Furthermore, while the Defendants indicated that certain third-parties were able 
to provide testimony regarding valuation, the Defendants did not provide the proper foundation 
in order to allow this Court to consider such testimony. IDAHO R. EVID. 70 II. A witness may 
present expert testimony as to property values if a proper foundation is made. Rich v. Halverson, 
86 Idaho 242, 246-47, 384 P.2d 480, 482-83 (1963). A proper foundation requires a showing 
I Rule 701. Opinion testimony by lay witnesses 
If the witness is not testifying as an expert, the testimony of the witness in the form of opinions or inferences is 
limited to those opinions or inferences which are (a) rationally based on the perception of the witness and (b) helpful 
to a clear understanding of the testimony of the witness or the determination of a fact in issue, and (c) not based on 
scientific, technical or other specialized knowledge within the scope of Rule 702. 
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that the witness is familiar with the property at issue and familiar with property values in the 
area. Id. The Defendants have not made these showings by admissible affidavit evidence. As 
such, a proper foundation has not been laid. Therefore, those purported value conclusions are 
not admissible, and irrelevant evidence cannot create a genuine issue of material fact. IDAHO R. 
EVID.4022. 
While the Defendants in this case were not represented by counsel, "[p ]ro se civil 
litigants are not accorded special latitude merely because they chose to proceed through litigation 
without the assistance of an attorney." Michalk v. Michalk, 148 Idaho 224, 220 P.3d 580, 584 
(2009). Furthermore, 
"Pro se litigants are held to the same standards and rules as those represented by an 
attorney." Suitts v. Nix, 141 Idaho 706, 709, 117 P.3d 120, 123 (2005) (quoting Twin 
Falls County v. Coates, 139 Idaho 442, 445,80 P.3d 1043, 1046 (2003)). Moreover, "Pro 
se litigants are not accorded any special consideration simply because they are 
representing themselves and are not excused from adhering to procedural rules." Nelson, 
144 Idaho at 718, 170 P.3d at 383 (citing Sammis v. Magnetek, Inc., 130 Idaho 342,346, 
941 P.2d 314,318 (1997)). 
Id. Mr. Jensen indicated he acted in good faith upon his understanding ofthe Idaho Rules of 
Civil Procedure and the law regarding eminent domain in responding to the Plaintiffs Motion 
for Summary Judgment. While this Court does not doubt Mr. Jensen's good intentions and 
efforts, those efforts do not change the fact that the Defendants did not actually submit any 
evidence this Court could legally consider in its determination regarding summary judgment. 
The Defendants simply did not comply with the Idaho Rules of Civil Procedure. As a pro se 
2 Rule 402. Relevant evidence generally admissible; irrelevant evidence inadmissible 
AU relevant evidence is admissible except as otherwise provided by these rules or by other rules applicable in the 
courts of this state. Evidence which is not relevant is not admissible. 
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litigant, Mr. Jensen is held to the same standards and rules that every attorney in this jurisdiction 
is required to follow. Rule 56 of the Idaho Rules of Civil Procedure is clear: the party opposing 
summary judgment must present more than a conc1usory assertion that an issue of fact exists, but 
must respond to the motion with specific facts showing there is a genuine issue for trial. 
Furthermore, according to the plain wording of that rule "an adverse party may not rest upon the 
mere allegations or denials of that party's pleadings, but the party's response, by affidavits or as 
otherwise provided for in this rule, must set forth specific facts showing there is a genuine issue 
for trial." Despite such language, however, the Defendants failed to submit any affidavits or 
other admissible evidence in opposition to the Plaintiff's request for summary judgment. While 
Mr. Jensen made allegations disputing the Plaintiff's claims regarding valuation during oral 
argument and offered his own opinions as to how 'just compensation" should be determined, 
along with indicating there were other witnesses that could testify about valuation, this Court is 
barred by the Idaho Rules of Civil Procedure from considering bare allegations made in response 
to a motion for summary judgment. Thus, since the Defendants have failed to meet their burden 
pursuant to Rule 56, this Court must grant the Plaintiff's Motion for Summary Judgment. 
Furthermore, besides failing to comply with the applicable rules of civil procedure, the 
Defendants, as the landowners, have also not carried their burden of proving the amount of just 
compensation, as explained previously. The only two items of valuation evidence before this 
Court are the appraisal reports submitted by the Plaintiff, both of which assessed the fair market 
value of the property by ascertaining the value of the property both before and after the taking, 
and taking into consideration the property's highest and best use. The Owens appraisal 
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determined the value of the property taken is $162,000. (See Owens Aff.) The Cook appraisal 
determined the value of the property taken is $82,000. (See Cook Aff.) Because the Defendants 
have not offered a competing appraisal nor properly specified a witness to testify as to the fair 
market value of the property, a fair market value in the range between $82,000 and $162,000 is 
undisputed. As such, this Court must find as a matter of law that the amount of just 
compensation is within that range. Consequently, this Court finds that $162,000, the higher of 
the two appraisals, is just compensation. 
Therefore, since this Court has now determined the amount of just compensation, the 
terms of the Occupancy Agreement remove any further defenses the Defendants have to the 
acquisition of the subject property by Rocky Mountain Power. Specifically, the Occupancy 
Agreement provided: 
By executing this Agreement, Property Owner waives and abandons all defenses 
to Rocky Mountain Power's eventual acquisition of the Subject Property, except a claim 
for the payment of just compensation for the easement, which if the parties to this 
Agreement are unable to agree upon within 60 days of the effective date of this 
Agreement, will then necessarily be determined through court proceedings. 
(Ex. A at 1.) In conformity with that Agreement, the Plaintiff paid the Defendants $215,630 as 
consideration for granting the right of occupancy, which amount "shall be deducted from ... the 
final judgment amount awarded in a condemnation action .... " (Jd.) The Occupancy 
Agreement further provided: "If the $215,630.00 paid to Property Owner under this Agreement 
is greater than the amount ofthe final judgment amount awarded in a condemnation action, the 
Property Owner shall not be required to return the difference to Rocky Mountain Power." (Id.) 
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Additionally, Stewart Jensen and Brian Pearson, the other named Defendants in this action, 
disclaimed any interest in the subject property and therefore any right to receive compensation 
by submitting a "Quit-Claim Deed and Release". (Quit-Claim Deed and Release, July 14,2009, 
Ex. B, attached to Mem. in Supp. ofPl.'s Mot. for Summ. J., 1.) 
Thus, based on the preceding discussion, it is clear to this Court that there is no genuine 
issue of material fact as to the maximum amount of just compensation for the taking. Therefore, 
summary judgment in favor of the Plaintiff is GRANTED. Rocky Mountain Power is hereby 
awarded the easement sought, and the amount of just compensation is $162,000. This Court 
further finds that the Jensens have already been paid all just compensation that is due and that 
Defendants Stewart A. Jensen and Brian C. Pearson have disclaimed any interest in the property 
and are therefore not entitled to any compensation. Furthermore, pursuant to the Occupancy 
Agreement as cited above, the Jensens are not obligated to return to Rocky Mountain Power the 
amounts paid to them in excess 0[$162,000. 
CONCLUSION 
The Defendants did not offer any competent evidence of valuation, having declined to 
disclose any experts and/or serve any expert reports or otherwise lay a proper foundation for the 
testimony of witnesses. As explained, IRCP 56 requires the party opposing summary judgment 
to present more than a conclusory assertion that an issue of fact exists. The opposing party must 
respond to the motion with specific facts showing there is a genuine issue for trial. Furthermore, 
according to the plain wording of that rule "an adverse party may not rest upon the mere 
allegations or denials of that party's pleadings, but the party's response, by affidavits or as 
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otherwise provided for in this rule, must set forth specific facts showing there is a genuine issue 
for trial." Despite such language, however, the Defendants failed to submit any affidavits in 
opposition to the Plaintiffs request for summary judgment. Furthermore, the Defendants did not 
offer any competent evidence of valuation, even though the landowner has the burden of proving 
the amount of damages through acceptable evidence. Although the Defendants are pro se 
litigants, they are nonetheless "held to the same standards and rules as those represented by an 
attorney" and cannot be "excused from adhering to procedural rules." Therefore, it is 
appropriate to grant the Plaintiff s Motion for Summary Judgment. 
This Court finds that the amount of just compensation is $162,000. That finding is based 
on the undisputed evidence submitted by the Plaintiff. Furthermore, based upon the Quit-Claim 
Deed and Release, this Court hereby finds that no compensation is due to the Defendants Stewart 
Jensen and Brian Pearson. In addition, pursuant to the Occupancy Agreement, which provides 
that the amounts paid to the Defendants by Rocky Mountain Power would be deducted from the 
final award of just compensation, and further provides that any amounts paid to the Defendants 
over the court-ordered final compensation would not need to be repaid, this Court also finds that 
Rocky Mountain Power has already paid all just compensation that is due. Therefore, in 
accordance with the Occupancy Agreement, the Defendant Property Owners are hereby entitled 
to retain all amounts previously paid to them, including any amount in excess of $162,000, and 
waive and abandon all further defenses to the acquisition of the subject property by Rocky 
Mountain Power. Thus, summary judgment in favor of the Plaintiff is hereby GRANTED. As 
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such, Rocky Mountain Power is awarded the easement sought and is hereby ORDERED to 
submit a proposed Final Judgment for this Court's consideration detailing such. 
IT IS SO ORDERED. 
DATED this SO day of April, 2010 
Copies to: 
~c~ 
ROBERT C. NAFTZ 
District Judge 
Stephen K. Christiansen, Attorney for Rocky Mountain Power 
Franklin N. Smith, Attorney for Rocky Mountain Power 
Stanley K. Jensen, Trustee 
Catherine C. Jensen, Trustee 
Stewart A. Jensen 
Brian C. Pearson 
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